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The steel trunks, cupboards, and racks, and the bundles of old 
records were lying scattered in the high-ceilinged rooms and 
corridors of the temporary Cabinet office in Rawalpindi. The 
office was in the process of being shifted to its permanent abode in 
the newly-constructed Cabinet block in Islamabad. All the records 
that had not yet been brought into the archives for lack of accom- 
modation were being catalogued and arranged for deposit in the 
records room for which sufficient space had been allocated in the 
new premises. In that clutter, my attention was attracted to a black 
steel Chubb dispatch box with the words ‘Prime Minister’ 
stencilled on it. Such boxes used to be the standard equipment at 
the Secretariat for carrying the files of the secretaries and 
ministers. The key was not readily available, and no one knew 
what the box contained. Next morning, it was brought to me and 
opened. Neatly stacked in it, in separate covers, one for each day, 
were the daily reports of the proceedings of the Special Tribunal 
trying the Rawalpindi Conspiracy case in Hyderabad central jail. 
Prepared after court hours by the CID staff, two copies of the daily 
report were sent the same evening by Habibullah Malik, Superin- 
tendent of Police Punjab CID, to the Secretary Interior, G. Ahmed, 
awho submitted one copy for information to the Prime Minister. 
The report contained the gist of the evidence recorded, the legal 
points raised by the counsels, and the other happenings in the court 
during the day.' 

As I read through these papers, I was transported back about 
three and a half decades to a warm March evening in Lahore at the 
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Plaza cinema off the Mall. I had gone to see a movie with a few 
friends and, just as we were passing through the foyer, someone 
mentioned the Prime Minister’s statement about the Conspiracy in 
hushed tones. The crowd surging to the hall momentarily held back. 
Young and impressionable, and enamoured as we were of the 
glamour of army officers, our sympathies were all with the 
arrested officers. Later in the evening, someone who had come 
from Rawalpindi told us in whispers, all the time looking round to 
ensure that no one could overhear, that a lot of documents had 
been seized from Akbar Khan's house and office. A few days later, 
there was a rumour that the tip off regarding the Conspiracy had 
been given by British intelligence. The attempt to overthrow the 
government was something novel and beyond the experience of 
the people who were used to the serene stability of British rule. 
The general reaction to the Conspiracy, except perhaps in some 
sections, was adverse: it was regarded as treason. 

The mystery, romance, and ideology surrounding it have, over 
the years, befogged the nature of the Conspiracy, though in broad 
outline it had come to be generally known. Very little has been 
written about it, and most of the existing literature on the subject is 
based on preconceived notions and received knowledge. The 
Cabinet division, which carries out declassification of its old records 
on a regular basis, has since opened up the Conspiracy papers. 
This study, based on primary oral and documentary sources, and 
placed in the context of the times in which the events took place, is 
my second endeavour (The Separation of East Pakistan published 
by Oxford University Press being the first) at presenting an 
objective account of yet another significant event in the history of 
Pakistan. 

The Rawalpindi Conspiracy of 1951 was the first attempt in 
the armed forces to take over power by overthrowing a democratic 
government established by law. Of all the conspiracies in the army 
that have rocked the country in the last fifty years, it was the only 
one in which elements from the armed forces had coalesced with a 
secular and progressive political party; none of the others have 
been openly associated with a regular political party. The myth 
has been constantly propagated by leftist intellectuals that there 
was actually no conspiracy, but that one was fabricated and the 
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arrests of the army officers and the trial were engineered by the 
intelligence agencies of the Anglo-American bloc. In the decades 
following the Second World War, most of the intellectuals in the 
newly independent countries were deeply impressed by the achieve- 
ments of the Soviet Union, and all evils in their own societies were 
attributed by them to the machinations of the United States and its 
allies. In Pakistan, complementing the intellectuals were a few rich 
feudal families of Lahore who espoused the Russian model of 
economic and social progress, without, of course, missing out on 
the good things in life. The two, the intellectuals and the feudals, 
were not necessarily members of the Communist Party, but they 
were active in the promotion and sustenance of the front organiza- 
tions which were directed and controlled by the Party. This trend 
lingered on until the break up of the Soviet Union. Thus, the 
eminent writer, Ayesha Jalal, proceeding on the assumption that 
the pro-American Establishment was apprehensive that Pakistan 
might go communist, thinks that, ‘the clue to the complex 
influences that served as a background’ to the Conspiracy was 
provided by this fear. She views the Conspiracy as ‘a tragic water- 
shed in Pakistan’s history’, not because it had threatened to bring 
anarchy, bloodshed, and a repressive military dictatorship but 
because, according to the author, ‘it provided the ostensible 
justification for insulating the army from the nascent nationalism 
combing some parts of the land and marked a break in critical 
thinking from which the people of Pakistan one generation later 
have still not recovered’. How the ‘critical thinking’ would have 
fared under the military council envisaged by the Conspiracy can 
well be imagined. Moreover, it is not very convincing to attribute 
the Conspiracy to ‘complex influences’ when there were none. Later 
in this chapter, the various grievances presented by Akbar Khan 
during the trial as the causes of discontent among the officers have 
been examined. It has been shown that the onus of the Conspiracy 
cannot be shifted to ‘complex influences’, and none of the 
grievances could justify an attempt to overthrow the civil govern- 
ment. Jalal goes on to assert that, ‘Some Pakistani officers imbued 
with a sense of patriotism . . . wanted the government to formulate 
its foreign and defence policies independently of British and 
American strategic interests’. But this patriotic attitude was seen 
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by the Americans as a threat to their national interests; Pakistan 
was important in their global strategy as a base ‘from which to 
launch an attack on the southern and eastern areas of the USSR’. 
So the Americans and the British did not think that patriotism could 
be allowed a free run in the Pakistan armed forces from which 
anti-Western elements had to be eliminated. The writer has quoted 
three instances (discussed below) to show that the preoccupation 
of British officers in the Pakistan army was with Russia, and not 
Pakistani security concerns relating to India and Kashmir. Having 
given this background, Ayesha Jalal believes that ‘the whole affair 
was a flagrant misuse of the government machinery’ and the 
Conspiracy was just a false case engineered by British and 
American intelligence agencies in collaboration with their sympa- 
thizers in the Pakistan government and armed forces in order to‘ 
deprive the country of ‘outstanding patriotic officers’. 

Let us first deal with the persistent claim of some leftist 
intellectuals (but not Communist Party members) that there was 
no Conspiracy. It is true that the official record of the event was 
not opened up by the government until recently, but its main 
features were fairly well known and could be ascertained from 
various non-official forums. The officers tried in the Conspiracy 
case and senior communist leaders were willing to talk on the 
subject. In the accounts of their incarceration written by two 
accused officers, Zaffarullah Poshni and Hassan Khan, both admit 
that a meeting was held at Akbar Khan’s house on 23 February 
1951 and that it discussed the details of the proposed overthrow of 
the government.’ The officers involved in the Conspiracy, as well 
as others knowing about it, whom I interviewed in 1995, affirmed 
that the facts testified to in the Conspiracy case trial were by and 
large correct. What the convicted officers questioned was the 
legal aspect of the case. They maintained that since it was decided 
in the 23 February meeting to postpone or cancel further action, 
and no overt steps were taken in pursuance of the activities testi- 
fied to, no offence was committed. The law of the land on the 
subject of conspiracy and its interpretation were discussed at length 
in the judgment and have been described in chapter 5. Briefly stated, 
the legal position taken by the Tribunal was that the Conspiracy 
under section 121A of the Pakistan Penal Code was punishable 
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per se, even if no act or illegal omission had taken place in 
pursuance of it. To prove: the Conspiracy, the whole gamut of 
documentary and oral evidence about surreptitious meetings, 
furtive contacts, and, above all, the documentation of the coup 
preparations by the leader of the Conspiracy was produced in the 
court and it stood well in cross-examination by the most eminent 
counsels. In 1972, a prestigious magazine published an interview 
of Muhammad Ishaq, a staff study, and an article by M. K. Janjua 
on the Conspiracy. The two officers who were tried in the case 
denied their involvement, but the staff study clearly indicated the 
existence of the Conspiracy.* 

Immediately after the exposure of the Conspiracy, the 
Communist Party denied its involvement in it in a statement 
published on 18 March 1951 in its journal Apna Watan; the Party, 
it said, did not believe in military dictatorship; it stood for a truly 
democratic form of government etc., etc. But an influential 
section of the Party was against any cover-up and wanted full 
public admission of its mistake in associating with the Conspi- 
racy. The decision to involve the Communist Party with the army 
officers in planning the coup was very controversial within the 
leadership. It was taken at the behest of Sajjad Zaheer, who was 
able to steer it through the central executive of the Communist 
Party by a majority of a single vote. The party leaders opposing it 
were not convinced of the bona fides of the conspirators; Eric 
Cyprian bitterly recalled that Sajjad Zaheer took Stalin’s remark 
that all roads led to socialism to mean to jump at any adventure.* 
Obviously, forcing Party involvement in the Conspiracy was not 
based on any principle with reference to the resistance that 
patriotic officers were offering to the Anglo-American influences 
in decision-making in the armed forces. It was thought merely to 
be a short cut to power. Tariq Ali, writing in 1983 about the 
existence of the Conspiracy, thus commented on the quality of its 
operators: ‘The mastermind of this attempted putsch (Rawalpindi 
Conspiracy) was Major-General Akbar Khan . . . widely regarded 
as an audacious and relatively progressive officer. The officers 
who supported him were a mixed bag of radical nationalists, 
outright chauvinists and religious freaks’.® 
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The leader of the Conspiracy, Akbar Khan, was an unstable 
character. He was adored by his junior officers, but distrusted by 
his colleagues of more or less similar seniority who knew him 
more closely. Asad Namazi says that Akbar Khan was ruthless 
and compassionate at the same time, and that he was suffering 
from a peculiar disease which might have affected his character 
and mental processes.’ Another officer suggested that I should 
look into the medical history of his ancestors for an explanation 
of the violent streak in Akbar Khan’s character. Sadiq Khan 
said that Akbar Khan, as Chief of General Staff, once brought a 
coil of rope which he placed on the table during a conference 
and, with apparent lightheartedness, proclaimed that he would 
hang traitors by it.* From the documents seized later, it tran- 
spired that the statement was not so innocent after all. Asghar 
Khan relates the following story which also illustrates Akbar 
Khan’s impetuosity: 


On 14 August 1947, there was a reception by the Quaid-i- 
Azam for Mountbatten. A group of armed services officers 
was also invited, and I and Akbar Khan were among them. 
Akbar Khan said, ‘Let us go and talk to the Quaid’. So we 
went to him and Akbar said, ‘Sir, we are very happy at Inde- 
pendence and the emergence of Pakistan. But our hopes of a 
new system have not been realized. We still have the same 
colonial structure [referring mainly to British officers]. We 
should bring about a change in line with the genius of our 
people’. He continued in the same strain. The Quaid gave 
Akbar Khan a withering look and in his usual style, pointing 
with his finger, snubbed him: ‘Look here, you are a soldier. 
You have no business to criticize the government. You must 
concentrate on your profession’.” 


By all accounts, Akbar Khan was very much under the influ- 
ence of his wife and that was one reason given by his colleagues 
for their distrust of him. He was also a ruthless man, as reflected in 
document Ex. P.W.15/11 in his own handwriting which, through 
lengthy arguments, attempted to justify a bloody revolution, 
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making light of the human miseries that might result from such 
adventures. Following from this philosophy, the coup plans, as 
contained in the seized documents, provided for a screening of the 
civil and military establishment and removal of those considered 
inimical to the cause. There cannot be any doubt that, had the coup 
been attempted, there would have been prolonged and widespread 
bloodshed within and outside the armed forces. Akbar Khan’s plans 
had provided for the elimination of leading personalities the very 
night the coup was staged; and there might well have been some 
killings during the resistance to the arrests of these designated 
persons. The other resistance would have come from within the 
army units all over the country. Akbar Khan might have been 
popular among some younger officers but he had no particular 
hold over the other ranks who would have obeyed the orders of 
their commanding officers. And there would have been still more 
killings, irrespective of whether the coup succeeded or not, by the 
new regime, once some sort of authority had been established. 
In the process, the discipline and the image of the army as an 
institution would have been irretrievably lost. 

The motivations behind the Conspiracy, although not directly 
spelled out by the officers involved, could be inferred from the 
evidence of prosecution witnesses; their cross-examination by 
defence counsels; and, above all, from the documents written by 
Akbar Khan. They were not very complicated but they were 
varied; each of the accomplices had interpreted the venture in the 
light of his own predilections. Broadly speaking, the Conspiracy 
was regarded as having its origins in the failure in Kashmir and of 
the cease-fire there; the presence of British officers in the armed 
forces; the refugee problem; and the ineptness and corruption of 
the government. In chapter 2, the evolution of the State of Jammu 
and Kashmir as it existed at the time of Independence, and the 
political and military developments there in the period immedi- 
ately preceding and shortly after Partition have been examined at 
some length. All that does not need to be repeated here, but the 
conclusions can be briefly stated. The military situation on the 
ground during the latter part of 1948 showed that the cease-fire 
was the only option available to Pakistan. In fact, Pakistan’s only 
chance of annexing Kashmir was from 22 October to 28 October 
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1947. Once the Indian Army had landed in Srinagar, the parts of 
the State that had not been occupied up to that time were lost. It is 
a great myth that the Pakistan army was deprived by the cease-fire 
of the opportunity to conquer Kashmir. The competent professional 
opinion was (and is) that the cease-fire came at the right time for 
Pakistan. The Pakistan army itself, in an appreciation submitted 
to the government, had warned that it was not in a position to 
sustain the twin objectives given to it: holding the territorial gains 
in Kashmir and ensuring the integrity of Pakistan. 

Kashmir, however, was not very high on the agenda in the 
coup plans of Akbar Khan. In the Attock meeting, the discussions 
centred round the economic situation, corruption, etc., as the main 
argument for the overthrow of the civil government; Kashmir was 
mentioned way down the list. The seized documents in Akbar 
Khan’s handwriting mentioned good relations with India, a solu- 
tion of the Kashmir problem (not conquest), and the appointment 
of Abdul Ghaffar Khan as representative of Pakistan in India as a 
gesture of goodwill. Kashmir really was used as a ploy to gather 
support for the coup within the army and the country at large, and, 
since it was an emotional issue with the people, the conspirators 
expected that the coup would attract popular support. 

Akbar Khan and other officers argued that the British 
officers serving in the Pakistan army were indifferent, if not 
inimical, to the aspirations of the country. There can be no doubt 
that Pakistan needed them; though the Pakistani officers thought 
themselves quite capable of replacing these experienced British 
officers, in spite of pressure, the government took the correct 
decision not to make rapid promotions to higher positions. The 
British officers served Pakistan well professionally, particularly 
in reorganizing or setting up training institutions that provided a 
solid foundation for building up the Pakistan army. But they could 
not be expected to identify completely with the aspirations of the 
country which was almost at war with its neighbour, India, whose 
army was being commanded by their colleagues and compatri- 
ots. It was a ridiculous situation that, given the tense relationship 
between India and Pakistan, the British commanders of their 
armies were exchanging messages on a personal level about 
matters that were clearly military secrets. The British officers in 
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the Pakistan army were not in sympathy with Pakistan’s claim 
over Kashmir. The British Commander-in-Chief of the Pakistan 
army, General Gracey, let down Pakistan at a critical moment by 
refusing to carry out the government of Pakistan’s order to send 
forces to Kashmir to prevent the Indian army landing there; in- 
stead, Gracey alerted the British Supreme Commander in New 
Delhi who in turn informed the Governor-General of India, 
Mountbatten. Later, the Pakistan army did move to Kashmir to 
hold back the Indians, and neither did a general war ensue nor 
were the British officers withdrawn from the two Dominions, the 
two arguments advanced by General Gracey for disobeying the 
order. 

The British officers, no doubt well-meaning in their own 
way, were all too near in time to the Raj to develop new loyal- 
ties. They remained oriented towards the British Supreme 
Commander and their British colleagues in the Indian military 
command in New Delhi, allowing Mountbatten to use these 
contacts in favour of India. Pakistan, under the critical circum- 
stances of war in Kashmir, suffered on account of this bonhomie 
between the British officers of the two Dominions. Information 
about the tribal invasion of Kashmir conveyed through British 
sources, for example, deprived it of the element of surprise 
which was crucial to the enterprise. Various instances of the 
unsympathetic attitude of the British officers were quoted 
during the trial before the Tribunal in defence of the accused 
officers, and were taken note of in the judgment. One such case 
was the purchase of 55 Tempest aircraft from the UK by Air 
Vice Marshal Perry-Keen, ‘only a few days after the return of 
30 aircraft of the same make to India by him on the excuse that 
they were not needed and could not be looked after by them’. 
The return of the Tempests at a time when India was withhold- 
ing Pakistan’s share of arms and ammunition of far greater value 
was greatly resented. ‘His behaviour’, Justice Abdur Rahman 
wrote in the judgment, ‘looks all the more surprising when we 
find that the Air Vice Marshal was at the same time wanting to 
keep 80 Spitfires XVIII surplus R.A.F. Aircraft which were not 
very useful for operational purposes and could only be used for 
photo reconnaissance and thus for purposes of self-defence and 
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not for those of attack, while Tempests were equipped with 
cannons and machine guns’ . Other examples, purporting to show 
the indifference of British personnel and their unruly behaviour 
towards senior Pakistani officers were also mentioned in the 
judgment. 

It was also contended that the British officers were pre- 
occupied with the protection of British interests in Iran and the 
containment of Russia, rather than with addressing the security 
concerns arising from the Indian aggression in Kashmir and the 
threats on Pakistani borders. Brigadier (later Lieutenant General) 
Habibullah, in his statement before the Tribunal, admitted that in 
October or November 1948, when the fighting in Kashmir was 
most intense, Major General Loftus Tottenham had prepared an 
appreciation, under instructions of the GHQ, on the deployment 
of a brigade of Pakistanis in Iran to protect the oil fields there. 
Lieutenant Colonel (later Brigadier) Gul Mowaz testified that 
Brigadier Latif Khan (accused) had told him that as Commander 
of 52 Brigade at Quetta he had two tasks: to prepare defences against 
Russia along the Khojak Pass, and against India near Hyderabad 
(Sind). In a meeting held by the C-in-C during his visit to Quetta 
in the middle of February 1951, attended by Mowaz, Latif Khan 
asked the C-in-C why priority was being given to the Khojak Pass. 
It was suggested during cross-examination of Gul Mowaz that the 
British C-in-C, General Gracey, had fixed Exercise Stalin for 
November 1950 ‘for studying the problems against Russia’, but 
that this was postponed by the new C-in-C, General Ayub Khan, 
who ‘substituted it with Exercise Eagle to study the problems 
against India’.'° 

The fundamental fact was that Pakistan’s tilt towards America, 
from the early years of its independence, was dictated by its search 
for security against militarily superior India which had not recon- 
ciled itself to the partition of the subcontinent. The immediate cause 
of military confrontation between the two countries was Kashmir. 
To sustain its stand on Kashmir, Pakistan had to seek economic 
and military support from a big power. Those who criticize Pakis- 
tan for choosing American alignment seem to argue that it should 
have chosen the Soviet Union instead, or that it should have 
remained neutral or non-aligned. There was no moral, economic, 
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or military reason to prefer the Soviet Union over the Anglo- 
American bloc. It is also a myth that Pakistan had the choice of 
remaining non-aligned and that, if only Liaquat Ali Khan had 
visited Moscow, we would have gained the respectable status of a 
neutral nation. The visit issue has been dealt with in chapter 4 to 
show the deviousness of the Soviet Union and the gullibility of 
the Pakistani intelligentsia; but the fact is that neutrality or non- 
alignment was not an option available to Pakistan, given its claim 
over the whole of Kashmir, and its commitment to enforcing it by 
any means — including military — and the consequent state of 
armed confrontation with India. Of course, a different kind of 
relationship with India would have given greater flexibility to the 
governments of Pakistan in foreign political and economic 
relations. But as early as 1951, the Finance Minister, Ghulam 
Muhammad, presenting the budget on 24 March had admitted that 
the high cost of defence was ‘quite out of proportion with our 
resources’, and that it was likely to continue to claim a major 
portion of public revenues.'' Under the circumstances, from the 
very early years of its independence, the Pakistan governments 
found themselves getting enmeshed year by year with America, 
which was the only viable and willing source of economic and 
military assistance for its own reasons. The American aid to Pakis- 
tan was part of its global aid diplomacy, aimed at containing the 
Soviet Union at strategic points all over the world. But the 
relationship with the West was not all one-sided. Successive 
governments in Pakistan always drove a hard bargain with the 
Americans, and, short of getting a firm commitment of military 
intervention in its support against India in case of a war over Kash- 
mir, at least over a decade and a half, Pakistan got considerable 
military aid from the US, and economic assistance from the US, 
other Western countries, and multilateral agencies controlled by 
the West. An early example of Pakistan’s tough stance on its core 
concerns in the negotiations with the US was provided by its 
condition of participation in the Korean war. Immediately after 
the start of Korean war in June 1950, ‘A brigade of Pakistani troops 
was getting ready to leave for Korea and the Americans had 
offered to equip it with modern weapons. But Liaquat’s advisers 
were not agreed on the wisdom of intervening in a manner which 
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might irretrievably commit Pakistan to the Western camp without 
getting anything tangible in return. Accordingly, the United States 
was asked whether she would come to Pakistan’s aid if Pakistan 
was attacked by India. As such an assurance was not forthcoming, 
it was decided not to send any Pakistani contingent to Korea’.'? 
Latif Khan was given this information by Ayub Khan in the Quetta 
meeting to counter the former’s vehemence against Pakistan’s 
inclination towards the Anglo-American bloc. The preoccupation 
of British officers with Russia and Western interests was in pursu- 
ance of the global strategy of the Anglo-American bloc. However, 
though these were matters not directly relevant to Pakistan’s 
security, the British officers were on the way out, and the 
conspirators knew it quite well. Ayub Khan had already begun 
changing the orientation of the army by downgrading Exercise 
Stalin and replacing it by Exercise Eagle that was in respect of 
defence against India. 

Did all these grievances against the British officers and the 
concomitant grouse of alignment with the Anglo-American bloc 
add up to making a case for the overthrow of the government by a 
handful of officers who had done fairly well in their careers in 
Pakistan? As early as 1948, a nationalization committee was set 
up by the government to draw up a time-frame for the replacement 
of British officers by Pakistanis, with due regard to the efficient 
performance of the armed forces. On receipt of the committee’s 
report, the Prime Minister in a public speech held out the 
assurance that its recommendations would be given earnest 
consideration and made a commitment that the nationalization of 
all the three services would be carried out without undue delay. In 
pursuance of this policy, in several high positions British officers 
were replaced by Pakistanis. Akbar Khan himself was a beneficiary 
of this process. In December 1950, he was promoted and appointed 
to the important post of Chief of General Staff, with the approval 
of General Gracey, the Commander-in-Chief. In January 1951, 
Ayub Khan took over as C-in-C; he had been appointed Deputy 
C-in-C about six months earlier, in May 1950. The nationalization 
of the Pakistan army was practically complete when the last high 
British official, Lieutenant General MacCoy, was replaced by 
Lieutenant General Nasir Ali Khan as the first Pakistani Chief of 
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Staff.!? The presence of British officers was thus a non-issue, and 
there was no basis for the conspirators’ grievance on this account. 
There were British officers in high positions in the civil service 
also, but everyone understood that they were necessary for a short 
while. 

Akbar Khan had started conspiring from the middle of 1949 
— less than two years after Independence — to overthrow the Prime 
Minister in early December of that year. It was a tremendous 
achievement of the founding leadership that it had set up a full- 
fledged functional state and government within this brief period. 
Akbar Khan and his accomplices were quite ignorant of the prob- 
lems faced by the country and the constraints on the government. 
There was the problem of the refugees and there were economic 
problems. Considering the stupendous problems and the meagre 
resources, the government was handling the situation adequately. 
The fact was that Akbar Khan, the leader of the Conspiracy, and 
Latif Khan, his great admirer and an activist in the first part of the 
Conspiracy up to December 1949, were driven by Bonapartism. 
Ayub Khan was not far from the truth when he attributed rapid 
promotions in the army as one of the causes of the Conspiracy: 
‘This raised expectations to unwarranted heights . . . Perfectly sen- 
sible people, Brigadiers and Generals, would go about bemoaning 
their lot. Each one of them was a Bonaparte, albeit an unhappy 
one’.'* The American Assistant Secretary of State, George McGhee, 
perceptively remarked at the time that the Conspiracy’s ‘root lay 
in the ambition of senior officers concerned’.'* 

While there is no doubt that a Conspiracy to overthrow the 
civilian government was hatched, a few comments on the 
investigation and trial of the case would be in order. Although the 
Conspiracy was revealed by an officer of the NWFP police, the 
investigation of the case was entrusted to the Punjab CID. The 
apparent reasons for this unusual procedure were that the principal 
accused and the venue of the Conspiracy were located in Rawalpindi 
and the Punjab police and its CID branch had a high reputation for 
solving cases of this nature. The initial leads for investigation were 
provided by the statements of Askar Ali Shah, submitted to his 
superior at Peshawar and recorded by the Punjab CID officer; the 
statement of Lieutenant Colonel Siddique Raja before the C-in- 
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and the documents in the handwriting of Akbar Khan seized 
during the search of his house and office. As the interrogation of 
the officers proceeded, apart from the two approvers, more and 
more names of officers who were in the know of the whole or of 
bits and pieces of the Conspiracy surfaced. The statements of all 
these officers, as recorded by the police, showed that they were 
culpable of the offence of either conspiracy to overthrow by force 
the government established by law, or that of having knowledge of 
such a conspiracy and not informing the authorities about it. Out 
of them, the authorities finally decided to send up eleven officers 
for trial, and to tender fifteen army officers as prosecution 
witnesses, categorized as ‘important’ in the judgment, because they 
corroborated the statements of the two approvers. The involve- 
ment of so many officers enabled the authorities, on the one hand, 
to exercise discretion in selecting the persons whom they could 
charge and send up for trial, and on the other, to intimidate others 
to give evidence in the desired form. For Ayub Khan, whose 
appointment as Commander-in-Chief was somewhat controversial 
in the higher echelons of the army, it was a good opportunity to 
take advantage of the general scare among the officers and to 
strengthen his position: ‘We examined the antecedents of officers 
and got rid of the doubtful ones’.'* 

An impression was gained that the distinction between the 
accused and the witnesses was rather arbitrary and based on 
extraneous considerations. The line between joining the Conspiracy 
or merely having knowledge of it was, depending on the evidence, 
rather thin. The position of the defence during the trial was that the 
prosecution witnesses corroborating the approvers were accom- 
plices, and not independent witnesses. In any case, each one of 
these witnesses/officers could be charged under section 27 of the 
Indian Army Act 1911 for knowing or having reason to believe in 
the existence of an intention to mutiny, or a conspiracy against the 
State and not giving without delay information thereof to his 
commanding officer or other superior officer. On the other hand, 
only Nazir Ahmed, one of the accused sent up for trial, was 
convicted for this offence when he was found not guilty of 
conspiracy. Again, though Latif Khan had become a member of 
the Conspiracy on 4 December 1949, he had dissociated himself 
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from it after this date. The government should have sifted through 
the evidence more judiciously and confined the trial only to a few 
activists and leaders of the Conspiracy, apart from the communist 
leaders. Others who became enmeshed willy-nilly under the 
influence of Akbar Khan could have been compulsorily retired. 
The Tribunal was not only given extraordinary powers by the 
special Act creating it, but was itself indulgent to the prosecution 
in many matters, including the obviously tutored statements of the 
witnesses. The note of dissent of Justice Muhammad Sharif brought 
out the manipulations and contradictions in the prosecution 
evidence somewhat more objectively. 


~~ “™*> > 


In the popular mind, the association of the Communist Party, a 
party mostly operating underground and in an opaque manner, 
added to the mysteriousness which is the inherent attribute of a 
conspiracy. And the involvement of Nasim Akbar Khan gave a 
touch of romance to the venture and attracted some sympathy for 
the conspirators. The communists were brought into the exclusive 
army operation by Akbar Khan and Nasim, and none of the armed 
forces accomplices knew of their participation in it until the meet- 
ing of 23 February. The army officers were as apprehensive of 
these civilians, about whom they knew hardly anything, as the 
colleagues of Sajjad Zaheer were of the success of the army 
officers’ plans. Siddique Raja, the approver, gave the induction of 
the communists in the coup plans as the reason for his defection. 
In the event, the opponents of Sajjad Zaheer were proved right, 
and the Party had to pay with its life for the misjudgement of its 
secretary general. Until the exposure of the Conspiracy, the Party 
had been doing fairly well on its own through its regular cadres 
and a large number of front organizations in the social, political, 
and intellectual fields. It was not unlikely that it would have gained, 
over time, sufficient political clout in urban areas to become a 
minor but articulate mainstream political party, capable of playing 
a secular and socially progressive role to influence obscurantism 
and the feudal political culture of Pakistan. But its involvement in 
the Conspiracy provided the government with an opportunity to 
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ban the organization, smash its cadres, and scatter its sympathizers 
and front organizations for all times to come. 

It is tempting to speculate on what the political scenario 
would have been, had the Conspiracy succeeded. Was the 
Communist Party in a position to influence the decisions of the 
military council headed by Akbar Khan? By and large, commu- 
nism would not have been acceptable to the officers and other 
ranks of the armed forces, and the Communist Party could have 
gained domination, if at all, only through large-scale purging and 
bloodshed. The Soviet Union would have taken immediate steps 
to strengthen the communist foothold in the army. Akbar Khan 
was not likely to have accepted the discipline of the Party, and 
might have tried to get rid of the communists which might have 
proved difficult, particularly as the Soviet Union would not have 
let the strategic prize of Pakistan go out of its control. But would 
the Anglo-American bloc, and even India, have allowed such a 
radical redrawing of global strategic lines by the Soviet Union in 
the highly-charged super-power rivalry of the times? It is very 
unlikely. 


~ i> —”> 


There are two other aspects of the Conspiracy that merit being 
mentioned briefly. First, what has been the impact of the 1951 
Conspiracy on the political history of the country and army’s 
role in it? One obvious answer is that it provided a precedent, a 
sort of rehearsal and model for subsequent military coup d’états. 
The Rawalpindi Conspiracy was the first of nine conspiracies 
during the period 1951-1995.'” Of these, three hatched by the 
C-in-Cs of the time, Ayub Khan and Yahya Khan, and the Chief 
of Army Staff (the new designation of the C-in-C) Ziaul Haq, 
were successful in overthrowing the governments of the day; 
Ayub and Ziaul Haq toppled governments established by law and 
Constitution; Yahya Khan merely replaced Ayub’s dictatorship 
by his own. The empirical rule that can be derived from the fate 
of these conspiracies is that only the army chief is in a position to 
conspire successfully to overthrow governments, without any fear 
of the consequences. Although the conspiracy to overthrow by 
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force a government established by law is a capital offence under 
the Penal Code and the Constitution, it has not deterred the 
middle or even senior level officers from making unsuccessful 
bids and suffering punishments. On the other hand, none of the 
successful bidders — always the army chief — has ever faced 
the consequences of his actions. This leads me to pose the’ 
second question: Why is the Pakistan army, quite professional in 
many ways, so prone to conspiracies? Has it something to do 
with the agricultural landed background of retrogressive feudal, 
tribal, and caste traditions, from which most of the officer class 
is drawn and which is reinforced by grants of lands during 
service to them? Is it the deliberate policy of confining the 
recruitment of officers to a particular area and of particular rural 
backgrounds, as against the middle-class urban backgrounds? Or, 
as suggested to me by a respected politician, is the propensity 
due to the domination of the army by one ethnic community? 
India has not faced this problem because, it is said, that its army 
represents all regions and communities of the country and is not 
dominated by any one of them. But this is a subject that requires 
separate treatment and is beyond the scope of this study. 


~ is i” 


In March 1995, I wrote to the former Prime Minister, Ms Benazir 
Bhutto, requesting permission to consult the official records of the 
Rawalpindi Conspiracy and related background material for this 
study. I thank her for graciously acceding to my request. I am also 
grateful to Ijlal Haider Zaidi, the then special assistant to the Prime 
Minister for taking keen interest in the matter and following up on 
my request to the Prime Minister. Nazir Ahmed, Joint Secretary, 
Cabinet division, was particularly helpful in piloting the declassi- 
fication process through various formalities, and making the cleared 
documents available to me. I am also thankful to Sahibzada Imtiaz, 
former Cabinet Secretary, for expediting the process of declassifi- 
cation. 

I am extremely grateful to Dr Z. H. Zaidi, Editor-in-Chief, 
Quaid-i-Azam Papers Project, for making available to me, from 
his private collection, the relevant archival record of the US 
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government and for obtaining, at my request, certain documents 
pertaining to the Conspiracy from the Public Records Office of the 
UK. Both records have been extensively quoted in the book. 

1 am grateful to Intizar Hussain for arranging at Lahore the 
meetings and interviewed quoted in the text. 

1am grateful to all those who allowed themselves to be inter- 
viewed or conversed with me on the subject. They have all been 
credited at the appropriate place in the text. 

1 am thankful to Mrs Ameena Saiyid, Managing Director, 
Oxford University Press for arranging the publication of the book. 
Special thanks are due to the ever-patient and pleasant Mrs Sabiah 
Askari for going through the editing and production stages of the 
book most diligently. Nausheen, in spite of the considerable 
demands on her time and attention made by her young son, Khizer, 
helped me in overcoming problems with my computer, and 
prepared the index. 
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I must above all acknowledge the support for the venture that 
came in diverse ways from the members of our well-extended 
family. This book has been delayed by my sudden illness which 
necessitated emergency hospitalization while I and my wife 
Shahnaz were on a short visit to London in August 1996. In com- 
plete disregard of their personal commitments and convenience, 
when they heard of it, my relatives either rushed to London or 
kept themselves in constant touch by telephone. Since these are 
the kind of relationships of love and affection which do not 
admit any kind of overt gratitude, I thought I should at least by 
naming them here acknowledge their contribution in the manage- 
ment of my illness, and therefore the completion of the book. 
Shahnaz courageously handled the emergency that evening until 
Guriya joined her, leaving Salim and the children at home in 
Islamabad. Hasan Abbas also came with Guriya, and undertook 
consultations with specialists and provided professional care. 
They were joined by my brother, Ansar Husain, from Europe; 
over the weekends, Masud came from Manchester. Nazo and 
Tariq came from Pakistan; Farrukh and other brothers and sisters 
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and my sister-in-law and others were on the telephone to London 
regularly from Pakistan and Canada during all those days. 
Moneeza and their infant daughter, Alizay, stayed back and 
managed the household affairs in Islamabad while Hasan Abbas 
stayed in London with me for a more than a month. 

Last but not least, it gives me immense pleasure to mention 
the moral support given to me during the long period that it took to 
finish the book by my other grandchildren, Mahvish, Zain, Maheen, 
and Hamza. 


~ ~>> > 


A large number of friends were making earnest inquiries about the 
book throughout the period I was writing it. Their interest was 
most encouraging in spurring me on with it. I hope they will find it 
worth the wait. 


Islamabad. 
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Defence Journal, Karachi, June-July 1985, said that he was a mem- 
ber of the Armed Forces Partition Committee and did not leave 
New Delhi for Pakistan until 28 August 1947. 


These are the three cases from which Ayesha Jalal appears to have 
concluded that the Rawalpindi Conspiracy was nothing more than 
an exercise to weed out patriotic officers from the Pakistan army. 
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12. .M. Burke, Pakistan’s Foreign Policy, (London: Oxford Univer- 
sity Press, 1973), 127-8. 


13. The New York Times Index 1951,805. The name of the British Chief 
of Staff has been written as ‘MacCoy’ in The New York Times, but 
‘Mackay’ in the judgment. I have used both spellings, depending 
on the documents being discussed. 


14. Muhammad Ayub Khan, Friends Not Masters, (Karachi: Oxford 
University Press, 1967), 37-8. 


15. Quoted in Jalal, Martial Rule, 120. 
16. Ayub, Friends, 39. 


17. Brigadier (retd.) A. R. Siddiqui, ‘Of coups, conspiracies and show- 
downs’. The Nation, Islamabad, 20 November 1995. Siddiqui 
formulates the proposition thus: ‘Six known conspiracies or 
mutinies between 1951 (Pindi Conspiracy) and 1995 (Pindi 
Conspiracy Mark-II) — each a miserable failure and three coup 
d’états — each a complete success’. It is difficult to accept, in any 
semantic or judicial sense, this ingenious distinction between the 
conspiracies hatched by the Commander-in-Chief and those indulged 
in at the lower levels. The coup d'état is merely the final stage of a 
conspiracy and its success does not invest it with greater respect- 
ability or legitimacy than a conspiracy that fails to mature into a 
coup d'état. In fact, the conspiracy by the army chief is worse 
because he, by his action, commits the institution of the army to an 
unconstitutional act, whereas conspiracy by a few officers of lower 
level is an act of individuals. Conspiracy to overthrow by force the 
government established by law, whether leading to overt action or 
not, is a capital offence under the Pakistan Penal Code; conspiracy 
to subvert the Constitution is high treason, the penalty for which 
has not yet been laid down by the Parliament, twenty-four years 
after the introduction of the Constitution of 1973 which enacted 
this offence. 
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Accused 


Major General Akbar Khan: Born in December 1912 
in Utmanzai in Peshawar district. Commissioned from 
Sandhurst, UK, in 1933. In 1935, joined 6/13th Frontier Force 
Rifles at Kohat. Took part in Waziristan operations, 1936-7. 
Did the staff course at Quetta Staff College and in 1942 was 
posted to Kandy in Ceylon (now Sri Lanka). Distinguished 
himself in action on the Burma front in 1944 and in 1945 
was awarded the Distinguished Service Order (DSO). At the 
time of Independence in August 1947, joined Pakistan army 
as lieutenant colonel; posted as Director Weapons and Equip- 
ment at GHQ Rawalpindi. Fought in Kashmir as a brigadier 
in the Uri sector in 1948. In January 1950 went to the Joint 
Services Staff College, UK. During his stay there, met 
British communist leaders and came to the notice of British 
intelligence. On return from the UK in August 1950 was 
posted Brigade Commander at Sialkot. On his promotion 
as major general, appointed Chief of General Staff in 
December 1950. On 9 March 1951, arrested in the Rawalpindi 
Conspiracy Case and dismissed from service. Tried by the 
Special Tribunal and convicted. Released in 1955. Joined 
the Pakistan People’s Party in 1968 and was minister of state 
and ambassador in Zulfikar Ali Bhutto’s government. 
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Divorced Nasim in 1959 and remarried in 1970. Died in 1994 
in Karachi. 


Air Commodore M. K. Janjua: Born in Jhelum (Punjab). 
Seniormost officer in the Pakistan Air Force at the time of 
Independence. Arrested and tried in the Conspiracy case and 
convicted. Sentenced to be dismissed from service, rigorous 
imprisonment, and a fine. Released in 1955 and settled in the 
UK and died there. 


Major General Nazir Ahmed: Belonged to Punjab. Commis- 
sioned from Sandhurst. Awarded MBE by the British 
government. First Indian to command 4/13 FFR. Rapid 
promotion to brigadier in Indian army. At the time of 
Independence, posted Commander 114 Brigade at Lahore. 
Superseded some officers when promoted as major general 
in Pakistan. As GOC 9 Division, commanded the Uri sector 
in Jurie 1948. Convicted by the Special Tribunal and 
sentenced to imprisonment till the rising of the Court, and 
dismissal from service. Has died. 


Brigadier Sadiq Khan: Belonged to Kahuta in Rawalpindi 
district. Commissioned from the Indian Military Academy 
Dehra Dun in 1936. GSO 1 of 7 Division Rawalpindi in the 
second half of 1949. Commander 102 Brigade at Bannu in 
February 1951. Commanded a battalion in Kashmir, in charge 
of Poonch sector in middle of 1948. Convicted by Special 
Tribunal and sentenced to rigorous imprisonment, a fine, and 
dismissal from service. Died a short time after I interviewed 
him in January 1995. 


Brigadier Muhammad Abdul Latif Khan: Born in Bhopal 
(India). Commissioned in the British Indian army in 1936 
and joined the Baluch Regiment. Saw active service at the 
Burma front during the Second World War. Decorated with 
the Military Cross for conspicuous gallantry in the field. Opted 
for Pakistan at the time of Independence. Served in Kashmir 
in Guides Infantry where he met Akbar Khan. At the end of 
1949, commanded 5/12 FFR Guides Infantry in Akbar Khan’s 
brigade. In February 1950 posted as GSO 1 of 9 Division at 
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Peshawar. In December 1950 promoted as brigadier and took 
over command of 52 Brigade at Quetta. Arrested on 9 March 
1951 and dismissed from service from the same date. 
Convicted by the Special Tribunal and released in 1955. Died 
on 5 October 1995. 


Lieutenant Colonel Ziauddin: Belongs to Mirpur (Kashmir). 
Commissioned in 1942. Awarded MBE during Second World 
War. Senior Staff Officer Sector 2 in Kashmir in May 1949. 
As officiating brigadier, head of AK Co-ordination in early 
1951. The officers of AK Forces had to report initially to him 
in connection with their postings. He would obtain the 
approval of the administration. and planning department of 
the GHQ for his posting proposals. Convicted by the Special 
Tribunal, sentenced to rigorous imprisonment, a fine, and 
dismissal from service. Lives in Islamabad. 


Lieutenant Colonel Niaz Muhammad Arbab: Belonged to 
a tribal sirdar family of Peshawar. Graduate of Aligarh 
Muslim University. Commissioned from the Indian Military 
Academy Dehra Dun. Brigade Major of 101 Brigade in Janu- 
ary 1950. Commanding 2/1 Punjab Regiment in February 
1951 at Thal (Punjab, about 60 miles from Kohat) when Akbar 
Khan visited Thal; part of 102 Brigade under Sadiq Khan. 
Convicted by the Special Tribunal and sentenced to rigorous 
imprisonment, a fine, and dismissal from service. Has died. 


Captain Khizar Hayat: Belonged to Jhelum. Towards the end 
of November 1949, G III of 101 Brigade under Akbar Khan. 
In February 1951, serving under Lieutenant Colonel Arbab at 
Thal. Convicted by the Special Tribunal and sentenced to 
rigorous imprisonment, a fine, and dismissal from service; 
released in 1955. Has died. 


Major Hassan Khan: Belonged to Gilgit. Joined the Kashmir 
State Forces in 1937. In August 1938, joined the Indian Mili- 
tary Academy, Dehra Dun (India). Fought with the Indian 
army during the Second World War on Burma front, awarded 
Military Cross. On reversion to State Forces was posted with 
the State garrison near Gilgit. Played a significant part in the 
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revolt of State forces against the ruler when the Indian army 
landed in Srinagar and in the alignment of Northern Areas 
with Pakistan. In 1948, absorbed in the Pakistan army and 
sent back again to the Northern Areas. In March 1950 posted 
to AK Co-ord. In early 1951, senior staff officer in Poonch 
sector, Kashmir. Convicted by the Special Tribunal and 
sentenced to rigorous imprisonment, a fine, and dismissal from 
service; released in 1955. Has died. 


Major Ishaq Muhammad: Belonged to Jullunder, East 
Punjab (India). Decorated with Military Cross in the Second 
World War. Brigade Major of 101 Brigade under Akbar Khan 
from March 1948 to March 1949 in the Baramula sector; 
March 1949 to March 1950 served in Kotli sector in an in- 
fantry battalion. Convicted by the Special Tribunal and 
sentenced to rigorous imprisonment, a fine, and dismissal from 
service; released in 1955. Has died. 


. Captain Zaffarullah Poshni: Belonged to Amritsar (India). 


An officer of the Signals branch. Posted in Rawalpindi in 
February 1951. Convicted by the Special Tribunal and 
sentenced to rigorous imprisonment, a fine, and dismissal from 
service; released in 1955. Works with a private firm in 
Karachi. 

Mrs Nasim Akbar Khan: Belonged to a leading feudal family 
of the Punjab. Was the daughter of prominent Muslim League 
leader, Begum Shah Nawaz, and granddaughter of Sir 
Muhammad Shafi, a prominent Punjabi Muslim leader of the 
1920s. Arrested with her husband but acquitted by the 
Special Tribunal. Joined the Pakistan People’s Party; elected 
member, National Assembly, on reserved seat for women in 
1971. Has died. 


Faiz Ahmed Faiz: Belonged to East Punjab (India). Eminent 
Urdu poet and progressive writer. Was professor of English 
in various colleges. Joined Moral Welfare directorate of the 
Indian army during the Second World War and attained 
the rank of Lieutenant Colonel. Highly respected among 
intellectuals and at the popular level in the subcontinent, 
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particularly Pakistan. A committed leftist but not a member 
of the Communist Party. Vice President of Trade Union 
Federation of Pakistan and active in a few other front organi- 
zations of the Communist Party. Early in 1947 joined as 
editor the English daily The Pakistan Times Lahore. Arrested 
on 9 March 1951 and convicted by the Special Tribunal; 
released in 1955. Has died. 


Syed Sajjad Zaheer: Belonged to a well-known family of 
Lucknow (India). At the time of Independence was a 
member of the central committee of the Communist Party of 
India. In March 1948, the Indian party nominated him to 
organize and head the Communist Party of Pakistan as 
general secretary. Operated secretly underground from the 
time of his arrival in Pakistan until his arrest in April 1951 
in Conspiracy case. Tried and convicted by the Special 
Tribunal; released in 1955; returned to India. Has died. 


. Muhammad Hussain Ata: Belonged to a village in Hazara 


district of the NWFP. At the time of Independence, he was 
secretary of the provincial Communist Party of the NWFP. 
Represented his province at the Second Congress of the 
Communist Party of India in February 1948. Arrested in July 
1951 in connection with Conspiracy case at Chittagong port 
(now in Bangladesh) while trying to escape from the police. 
Tried and convicted by the Special Tribunal; released in 1951. 
Has died. 


Approvers 


1. 


Lieutenant Colonel Muhammad Mohyuddin Siddique Raja: 
Belongs to Lyallpur (now Faisalabad). Joined the Indian army 
as a cadet in July 1933 and went to Dehra Dun in August 
1937. Commissioned in January 1940. After a few months 
with 5/11 Sikh Regiment at Razmak, sent to Egypt in 
November 1940 and remained there and in the Middle East 
till August 1943. Went to Staff College Quetta in June 1945 
and passed out from there in November. After Independence, 
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took over command of 4/13 FFR (the main portion of which 
was fighting in Kashmir in April 1948) at Rawalpindi. Met 
Akbar Khan in June 1948 when he was commanding 101 
Brigade in Uri sector. Posted to Infantry School Quetta in 
February 1950. Posted to the GHQ at Rawalpindi in the third 
week of February. Arrested in the Conspiracy case on 12 May 
1951 but granted pardon on condition that he told the truth as 
prosecution witness. Lives in Faisalabad. 


2. Major Khwaja Mohammad Eusoph Sethi: Belonged to 
Peshawar. Joined the Indian army in January 1938 as AIRO 
(Army in India Reserve Officer). Called to active service at 
the outbreak of Second World War in December 1939. Posted 
to 6/13 FFR as 2nd lieutenant and stationed at Secunderabad. 
Met Akbar Khan who was Ist lieutenant in the same unit. 
They were separated in August 1940 but met again in Quetta 
and then in Burma. After Independence posted to his original 
unit, 6/13 FFR, at Peshawar. Akbar Khan got him transferred 
to his directorate as staff captain in September 1947. In 
Rawalpindi he stayed with Akbar Khan at 184 Mayo Road. 
Promoted as major in April 1947 but reverted after two months 
and again promoted in September 1949. Akbar Khan kept 
him in rear headquarters at Rawalpindi while he went to the 
Uri sector in Kashmir in November 1947. Served in the Azad 

. Kashmir Forces until November 1949. Then attached to the 
Adjutant General's branch GHQ and worked there till March 
1950 when transferred to Azad Kashmir Co-ord and conti- 
nued there until arrested in the Conspiracy case. Granted 
pardon on condition that he told the truth as prosecution 
witness. Has died. 


Some other important witnesses and characters 


1. Major General Hayauddin: Belonged to the NWFP. Commis- 
sioned from Sandhurst. He was commanding 7 Division 
at Rawalpindi at the time of the exposure of Rawalpindi Cons- 
piracy. Chief liaison officer with the police investigating the 
case. Has died. 
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Brigadier (later Lieutenant General) Habibullah: Belonged 
to the NWFP. GI of 7 Division of which Major General Loftus 
Tottenham was GOC and which was involved in the Kashmir 
war from July 1948. In March 1949 promoted as brigadier 
and placed in command of 14 Para Brigade at Kotla near 
Gujrat (Punjab) and in July transferred to Kotli in Kashmir. 
Posted to command 100 Bde. at Peshawar in September/Octo- 
ber 1949 under 9 Division. In April 1950, posted Director 
Staff Duties in GHQ at Rawalpindi. Later appointed DCGS 
under Major General Akbar Khan. Has died. 


Brigadier Sher Khan: Belonged to the NWFP. In charge of 
rear headquarters of the Kashmir campaign at Rawalpindi 
while Akbar Khan commanded the front. Took over com- 
mand in Kashmir (Pakistani officer commanding operations 
in Kashmir, code-named General Tariq) in January 1948 
after Akbar Khan was posted to Kohat as commander 101 
Bde; in addition, held the post of DMO. Has died. 


Lieutenant Colonel (later Brigadier) Gul Mowaz: Belonged 
to Punjab. Joined the Indian army as a young cadet in July 
1934 and commissioned in July 1939. Returned from Burma 
at the end of August 1947 and posted to the Pakistan army 
GHQ. After three months, became private secretary to the 
C-in-C, General Messervy. Posted to Staff College Quetta as 
instructor in April 1948; from March 1949 to January 1950 
commanded 7 Baluch in Bagh sector in Kashmir, Dera Ismail 
Khan, and Bannu. From January 1950, commanded the Joint 
Services Pre-cadet Training School, Quetta. 


Major Asadullah Khan Namazi (later Brigadier): G III of 101 
Brigade at Kohat from November 1947 to November 1948. 
Met Akbar Khan who became commander of the Brigade in 
March 1948. He moved with the Brigade to Kashmir in April 
1948. Subsequently transferred to 7 Div. as G II at Rawalpindi. 
In August 1949 transferred to the Inter Services Intelligence 
Department at Karachi. Lives in Karachi. 


Askar Ali Shah: Born in Kohat. Enlisted as an assistant 
sub-inspector of police in the NWFP. In October 1947 took 
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casual leave and went to Kashmir to help organize the tribal 
lashkar there. Towards end of October, he met (then) Colonel 
Akbar Khan in the Uri sector at his Chunari headquarters and 
carried out various missions entrusted to him by the Colonel. 
In January 1948, Akbar Khan sent him to Poonch sector where 
he stayed until the cease-fire on 31 December. In July 1949 
posted to CID Peshawar. Kept close social relations with 
General and Mrs Nasim Akbar Khan at Rawalpindi and Kohat. 
He exposed the Conspiracy to his superiors in the third week 
of February 1951 after he was called to Rawalpindi and taken 
into confidence by Akbar Khan. His statement was the basis 
on which the Conspiracy case was started but he did not 
appear as a witness before the Tribunal. Has died. 


Original from 
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The Denouement 


On 9 March 1951, the Prime Minister of Pakistan, Liaquat Ali Khan, 
in a sensational statement revealed a conspiracy in the armed forces 
‘to create conditions in the country by violent means and to subvert 
the loyalty of Pakistan's defence forces’. The ring leaders of the 
conspiracy, who had already been arrested, included two senior 
army officers — Major General Akbar Khan, Chief of 
General Staff (CGS), and Brigadier Muhammad Abdul Latif Khan, 
Commander 52 Brigade and Station Commander Quetta — and 
two civilians, Faiz Ahmed Faiz, editor, Pakistan Times, Lahore, 
and Mrs Nasim Akbar Khan. The two army officers were dismissed 
from service with immediate effect. The Prime Minister said that 
he could not ‘disclose publicly the details of the plans of those 
who were implicated in the conspiracy’ for ‘reasons of national 
security’, but assured the nation that, if the plans had succeeded, 
‘they would have struck at the very foundations of our national 
existence and disrupted the stability of Pakistan’. The government, 
however, expressed their full confidence in the armed forces, and 
the statement ended on a patriotic note congratulating them 
‘on their deep and unquestioned affection for Pakistan and their 
resistance to all disruptive influence’.' 


~~ > —”> 


The Conspiracy to overthrow the civilian government had be- 
gun in the middle of 1949. The government perhaps had some 
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knowledge of it, and it is also likely that the ringleaders were 
under surveillance. A number of senior officers who were involved 
in the Conspiracy escaped prosecution and some junior officers 
with a marginal connection were roped in in the criminal case. 
There were others of various ranks who knew something about it 
but did not report to the authorities. We will come back to the 
details of the Conspiracy, and of those who were involved in it or 
had knowledge of it, later. At present, we are concerned with 
tracing the immediate background of the public revelation of the 
Conspiracy by the Prime Minister on 9 March. It was in the third 
week of February that Inspector Askar Ali Shah of the Criminal 
Investigation Department (CID) of the NWFP government reported 
the imminent likelihood of some military officers staging a coup 
d’état. Askar Ali was a friend of Akbar Khan and the latter had, 
while talking disparagingly about the civilian government, often 
sought information from him about the security arrangements for 
the visits of the Prime Minister and Governor-General to Peshawar, 
making no secret of his plans from Askar. 

On 19 February 1951, Akbar Khan sent an urgent telephonic 
message, followed by a telegram, to Askar Ali Shah through his 
brother Lieutenant Colonel Sultan Ali Shah, who was serving 
in GHQ Rawalpindi as Director, Weapons, to meet him on 20 Feb- 
tuary in connection with some official work. Inspector Askar Ali, 
with the approval of G. H. Kiani, Assistant Inspector General CID, 
proceeded the same day to Rawalpindi by the night train. In 
the message conveyed to Peshawar, he was asked to see Akbar 
Khan in his office if he reached before | p.m.; otherwise, at the 
General’s house. Having reached Rawalpindi on the morning of 
20 February, Askar Ali contacted the office of the CGS where he 
was told by the personal assistant that the General was not in the 
office, and that he had asked him to check with the Peshawar CID 
whether Askar Ali had left for Rawalpindi. Eventually, Askar Ali 
went to Akbar Khan’s house and met Mrs Nasim Akbar Khan. 
Soon after, Akbar Khan joined them, and said that they could not 
wait any longer, all necessary preparations had been made, and a 
number of military officers were ready to strike. Turning to his 
wife, Akbar Khan remarked that he had checked the list and all 
those who had fought in Kashmir were on it. 
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Askar Ali Shah returned to Peshawar and on 23 February told 
Kiani that he had met Akbar Khan in Rawalpindi and that some 
army officers were planning to overthrow the civilian government, 
and that they intended to strike in the first week of March: detach- 
ments of troops would move ¢o various predetermined strategic 
points, arrest the Prime Minister of Pakistan, cabinet ministers, 
and high civil and military officers, and set up a new government. 
Askar Ali did not initially disclose the names of the army officers, 
and the written report to Kiani contained only what had passed 
between him and Akbar Khan in Rawalpindi. Since the Inspector 
General, the Deputy Inspector General of Police, and the chief 
minister were all away from Peshawar, Kiani, realizing the 
extremely serious nature of the information, sought an urgent 
interview with the Governor late in the evening of the same day. 
He met the Governor the next day, 24 February, at 10 a.m., and 
verbally reported what Askar Ali had told him and also gave the: 
Governor the Inspector’s written report. The Governor directed 
Kiani to further examine Askar Ali, which he did on 24, 25, and 26 
February. In the course of his questioning, he ascertained the names 
of those prominent officers involved in the operation. In support 
of his allegations, Askar Ali suggested that a search of Akbar Khan's 
house be conducted which, he said, would yield documentary 
evidence to confirm his assertions. 

On the day Askar Ali had revealed the Conspiracy, 23 Febru- 
ary, Akbar Khan was holding a meeting at his house with 
military officers of various ranks and the three communist 
leaders to finalize the date and plans for the coup d'état. He 
exhorted the participants to accept his plans on which, Akbar Khan 
said, he had spent considerable time and of the success of which 
he had no doubt. He was reported to have argued: ‘Gentlemen, 
you know what has happened in Syria and also in Burma and that 
has given me an idea as to why we cannot do the same in this 
country and get rid of the weak Government’. Captain Zaffarullah 
Poshni says that at the meeting everyone was nervous and it was 
not only Siddique Raja who opposed the execution of the plan but 
others as well. The opponents of the plan expressed their reserva- 
tions about the effectiveness of the arrangements, particularly at 
Karachi, in making the coup a success.” After about six hours of 
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deliberations, it was decided by majority to postpone the action 
until Akbar Khan had visited Karachi and consulted Air Commo- 
dore Janjua about the arrangements made there. Akbar Khan left 
for Karachi on 25 February, and gave directions to his private 
secretary to ring up Askar Ali Shah on 26 February and convey to 
him the message that ‘Jis kam ke liye aap aaye thay woh kam abhi 
nahi karna’ (The work for which you had come is not to be done 
for the time being). 

Lieutenant Colonel Muhammad Mohyuddin Siddique Raja, 
who was one of the earliest collaborators of Akbar Khan and who 
eventually turned approver, said in his evidence before the Tribu- 
nal that he developed misgivings about Akbar Khan’s sincerity 
due to the participation of three communists in the meeting. It may 
be that the nervousness referred to by Poshni was partly due to the 
sudden induction of three civilians by Akbar Khan, without prior 
notice to any of his colleagues. Because of his objection to the 
communist involvement in what Raja said he had thought a purely 
military undertaking, or because he got cold feet or because, as 
Sadiq Khan thinks, he was an agent provocateur,’ Siddique Raja 
contacted Brigadier Habibullah immediately after the meeting to 
inform him of it. Brigadier Habibullah, as will be seen later, was 
one of the first officers contacted by Akbar Khan with a view to 
drawing him into the conspiracy, and was apparently playing a 
double game all along, in full knowledge of the activities of the 
conspirators. On 26 February, Siddique Raja met him and revealed 
what had passed in the meeting of 23 February. Habibullah agreed 
with him about the seriousness of the matter and asked Raja to 
inform him of the actual date, once fixed, of the coup d’état, so 
that he could inform the authorities. Habibullah at that time was 
Deputy Chief of General Staff. 

Polling for the Punjab provincial elections was due to start 
from 10 March, and the Prime Minister was on an electioneering 
campaign in the province when he received a detailed CID report 
from the Governor NWFP, I. I. Chundrigar. He was travelling by 
special train and reached Sargodha on 26 February at 11.45 a.m. 
He had called General Ayub Khan, who had taken over as 
Commander-in-Chief of the Pakistan Army on 16 January, and 
Iskander Mirza, the Defence Secretary, to meet him at Sargodha. 
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After lunch, during which he maintained his usual equanimity, 
Liaquat Ali disclosed the contents of the Governor’s report about 
the imminence of the coup by some military officers. Ayub Khan 
asked for details, and the Prime Minister showed him the CID 
report. Ayub Khan suggested that he should check the facts before 
taking any action and the Prime Minister agreed. 

Iskander Mirza and Ayub Khan went straight to Peshawar 
from Sargodha and met the Governor the same day at 8 p.m.; they 
examined Kiani, first by himself and later with Askar Ali, at the 
Government House. The following is Ayub Khan’s account of the 
proceedings at Peshawar: 


While I questioned Kiani, Iskander Mirza interrogated the informer. 
It was soon clear that an uprising had been planned. One of the 
conspirators was Brigadier Siddique who had served in my unit at 
one time and was then commanding a Brigade at Bannu. I sent an 
aircraft for him and told him, ‘Siddique, you tell me the truth or I 
shall string you upside down’. Siddique denied all knowledge and 
claimed that the report was completely false. We allowed him to go 
back to Bannu. On arrival there he rang up Colonel Arbab at Thal 
who, it transpired later, was another of the conspirators. Siddique 
told him that the cat was out of the bag. This confirmed my fear that 
a serious plot to overthrow the government had been hatched.* 


Brigadier Sadiq (or Siddique) Khan gives a different account 
of this confrontation: 


I was called at Peshawar by Ayub from Miranshah (this must have 
been 27 February) after he came to know about the Conspiracy. 
Ayub, Iskander Mirza, Colonel A. S. B. Shah and Kiani were in a 
meeting when they called me in. Kiani and Shah left. Iskander Mirza 
started asking about the Conspiracy but Ayub stopped him and said, 
‘I rely on the officer, he will do anything I say’. On this Mirza left 
the room. Ayub asked, ‘What was Akbar up to?’ I said you pro- 
moted him, he sits next to you. You should know more about him 
than me. He asked about the Attock meeting which I admitted and 
said that Akbar wanted to start war and he discussed it with you 
frequently. At that moment Ayub was called outside on phone which 
I think was from Brigadier Habibullah who apparently advised 
him not to press me for details too much. Ayub in his report, after 
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inquiries, to the Prime Minister exaggerated the seriousness of the 
Conspiracy because he himself was involved and guilty.* 


After the interrogations late in the evening of 26 February, 
Askar Ali and Kiani were both asked to come to the Government 
House the following day. There they were told by the defence 
secretary that it had been decided to send Askar Ali to Lahore for 
further questioning. Accordingly, Askar Ali was sent by a special 
plane to Lahore on the afternoon of 27 February. During the night 
between 27 and 28 February, he was examined at length by Abdul 
Qayyum, Assistant Inspector General Punjab. Kiani did not like 
the decision to transfer this important case, unearthed by his 
officer, to the Punjab police. The judgment attributed ‘the in- 
difference exhibited by Kiani in the witness-box’ to this lack of 
confidence shown by the central government in the Frontier 
police. This also perhaps explains the disappearance of Askar Ali 
without any trace and his non-availability as the most important 
witness in the trial. 

Lieutenant Colonel Ziauddin (accused) says that Ayub, con- 
cluding that there was a Conspiracy, did not know what to do. 
Initially, he wanted to put the entire 9 Division of General Nazir 
under arrest, but that was not possible. Habibullah, according to 
Ziauddin, was most probably an informer and provided all the 
details to Ayub who followed his advice to arrest only the ring- 
leaders and selected accomplices.® 

On his return to Rawalpindi, Ayub discussed the matter with 
Brigadier Habibullah and told him about the Peshawar proceed- 
ings and that there was a Young Turk party which was planning to 
stage a coup d'état, and that he had met Brigadier Sadiq Khan. He 
asked Habibullah to let him know in writing what he knew of the 
Conspiracy. Habibullah had probably briefed the C-in-C over the 
telephone in Peshawar of what he had learned from Siddique Raja 
on 26 February. This appears to be the call which Ayub Khan 
received during the interrogation of Brigadier Sadiq Khan who 
suspected that it was from Habibullah. In his testimony before the 
Tribunal, Siddique Raja stated that on 1 March, Habibullah rang 
him up to say that Akbar Khan’s plan had leaked out and that the 
Commander-in-Chief wanted to see him that day at 5 p.m. They 
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both went to see the C-in-C to whom Siddique Raja related all that 
he knew about the Conspiracy. On 4 March, Habibullah submitted 
a statement, which he called Duffer’s Drift, as was desired by the 
C-in-C. In the judgment on the case, the Tribunal has made some 
harsh observations on the character of Habibullah as a witness, 
comments which will be mentioned later; in respect of the 
Duffer’s Drift, it said that in it Habibullah was quite clearly ‘trying 
to appear in a garb from the beginning which was not real. In order 
not only to protect himself but to take credit for things which he 
had not done, he wrote the Duffer’s Drift in the strain as if he had 
been trying to protect the State throughout and to curb the move- 
ment which was being set afoot by Akbar Khan and his colleagues 
to subvert the Government of Pakistan by force from the time he 
came to know of it’. In fact, the judgment further observed about 
the Drift, Habibullah ‘was then [after the C-in-C had come to know 
of the conspiracy] wanting to gain favour with the authorities and 
got a chance of his life when he was asked to write his own story, 
which he thought would not see the light of day.” 

Meanwhile, Akbar Khan was firming up the coup arrange- 
ments in Karachi. According to Latif Khan, he ‘asked to see me in 
Karachi . . . to discuss routine military matters. I knew it was a lie. 
I tried to get out of it. Eventually he asked me if I was disobeying 
orders. I had no option but to meet him’. Latif Khan also said that 
Akbar Khan had a meeting with him and Air Commodore Janjua 
at Karachi airport in a room with glass all round and told them that 
he would send instructions at the appropriate time.’ However, 
according to evidence presented during the trial, a military aero- 
plane was specially diverted to Quetta by Janjua to bring Brigadier 
Latif Khan to Karachi on 28 February, under orders from Akbar 
Khan, to discuss the extent of help he could offer to control Karachi. 
Latif Khan, after initial collaboration, had withdrawn from the 
activities Akbar Khan was involved in, but on 26 February, the 
latter had written a letter to clear the misunderstandings that had 
arisen between them and had invited Latif to resume participation 
in the undertaking. Whether willingly or under pressure, Latif Khan 
came to Karachi and participated in meetings with Akbar Khan 
and Janjua at 52, Intelligence School between 11.30 p.m. and 1.45 
a.m. on the night between 28 February and 1 March. 
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Akbar Khan returned to Rawalpindi on the evening of 
1 March, and when Eusoph Sethi, one of the two approvers, went 
to his house at 6.30 p.m., he found him very worried. Apparently, 
affairs at Karachi had not been proceeding very satisfactorily. The 
following day, at 11 a.m., Akbar Khan asked Sethi to come to his 
house after lunch along with two accused officers, Ziauddin and 
Hassan Khan. When they met him, he told them that he had been 
ordered by the Commander-in-Chief to proceed to East Pakistan 
on an inspection tour on 4 March, since the Afghans were creating 
trouble on the Chaman border and the Indians might create some 
trouble on the eastern borders. At the same time, Major General 
Yusuf, GOC East Pakistan, and Latif Khan (accused), Commander 
52 Brigade and Station Commander Quetta, were being sent to Iran 
on a mission, in spite-of the trouble with the Afghans. Akbar Khan 
suspected that the reason for his deputation to East Pakistan was not 
genuine. These suspicions were strengthened when Ziauddin 
informed him of the meeting of the Prime Minister at Sargodha, and 
the interview of the C-in-C with Sadiq Khan at Peshawar after this 
meeting. Major Gul Khan later testified that on a Sunday morning in 
early March 1951 (it could only be Sunday, 4 March, because Akbar 
Khan was arrested on 9 March, before the next Sunday), one Abdul 
Aziz of Telikal came to him with a message from Arbab for Akbar 
Khan. Since he could not contact Akbar Khan, Abdul Aziz left the 
message with Gul Khan. The message was: ‘Investigations are in 
progress. I am worried.’ Gul Khan conveyed it the same afternoon 
to Akbar Khan. This confirms Ayub Khan's assertion that Sadiq 
Khan had, immediately on return from Peshawar to Bannu, 
telephoned to warn Arbab at Thal. These events led Akbar Khan to 
believe that his plan had in fact leaked out. 

According to the judgment of the Tribunal, the authorities 
had initially decided to remove Akbar Khan from West Pakistan, 
but events moved fast, necessitating drastic action. The information 
given by Askar Ali was verbally confirmed by Siddique Raja on 
1 March, and in writing by Habibullah on 4 March. At this stage, 
Ayub Khan and Iskander Mirza concluded that, ‘we had enough 
material to go back and report to the Prime Minister and he 
decided that we should take immediate action’.* On their 
recommendations, the Prime Minister, some time between 4 and 
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7 March, ordered the dismissal of Akbar Khan and Latif Khan, and 
their arrest under Bengal Regulation III of 1818. The Tribunal could 
not determine with certainty the basis of the arrests of two civil- 
ians, Mrs Nasim Akbar Khan and Faiz Ahmed Faiz, along with 
these two army officers, but it was presumed that the former’s 
complicity and the latter’s participation in the 23 February meet- 
ing must have been reported by Siddique Raja and verified from 
other sources before their arrest. The four persons were thus 
ordered to be detained under the Bengal Regulation mentioned 
above and their houses to be searched under the Public Safety Act. 

It was also now decided, to the chagrin of the Frontier CID, 
that the case would be formally transferred from the NWFP to the 
Punjab police. The Inspector General of Police in the Punjab, the 
formidable Qurban Ali Khan, was brought into the picture, and 
Malik Habibullah, Superintendent of Police (SP), Criminal Investi- 
gation Department, Punjab, was put in charge of the case. 


~~ ~>~> > 


An operation was organized for the arrest of Major General Akbar 
Khan and Mrs Nasim Akbar Khan, and for the search of their house 
at Rawalpindi. An additional police force and a number of senior 
police officers from various districts of the Punjab were mobilized 
for the purpose. They started arriving in Rawalpindi from early 
evening on 8 March, and reported to the Superintendent Police/ 
Deputy Inspector General of Police (DIG), Rawalpindi. Although 
the offence had been committed in Rawalpindi, because of the 
extraordinary nature of the case, the role of the district police was 
limited to the fulfilment of the technical requirements of law, and 
co-ordination of the logistics in support of the operation. The 
investigation and prosecution of the case were handled by the 
provincial CID. Malik Habibullah, the leader of the team, arrived 
from Lahore, accompanied by Chaudhry Nazir Ahmed, SP 
Montgomery (now Sahiwal), Sheikh Muhammad Zahid, Deputy 
Superintendent of Police (DSP) CID, and Chaudhry Sikandar Hayat, 
Deputy Superintendent Government Railway Police, Lahore. They 
arrived at the bungalow of the SP Rawalpindi, Khan Najaf Khan, 
at7 p.m., and were joined there by Makhdoom Muhammad Ramzan 
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Shah, SP Campbellpur (now Attock). The plans for the next day’s 
operation were finalized, and they dispersed to meet the following 
day at 4 a.m. 

Early morning of 9 March saw hectic activity in the Civil Lines 
area of the then somnolent cantonment city of Rawalpindi. Jeeps, 
cars, and heavy vehicles were speeding along, screeching to a halt, 
reversing on the road outside the gates of bungalows and on the 
gravelled driveways. The four officers from outside Rawalpindi and 
Raja Sikandar Khan, DSP Rawalpindi, met at the SP’s bungalow at 
4a.m. Sikandar Hayat was given a search warrant, signed by the SP 
Rawalpindi under the Punjab Public Safety Act, authorizing him to 
search Akbar Khan’s house. Under normal law — the Criminal 
Procedure Code — the search warrant was required to be obtained 
by the police from a magistrate, after satisfying him of a reasonable 
suspicion of the commission of an offence on the premises, and the 
actual search was subject to safeguards against any frame-up. No 
such formalities were required under the Safety Act. 

At about 4.45 a.m., the convoy of the cars and jeeps in which 
the officers were riding, followed by two lorries and two weapon 
carriers with fifty to sixty constables and five sub-inspectors and 
assistant sub-inspectors started from the SP’s bungalow moving 
towards Creagh Road, the official residence of Major General Akbar 
Khan. On the way, the convoy stopped at the house of the Deputy 
Inspector General, Syed Nazir Alam. The car carrying Malik 
Habibullah and Najaf Khan entered the driveway. After about ten 
minutes, it came out with Nazir Alam also in it. Major General 
Hayauddin, GOC 7 Division at Rawalpindi was also waiting in his 
car by the roadside in front of the DIG’s bungalow, and joined the 
column as it moved towards its objective. 

They reached Akbar Khan’s house at about 5.45 a.m. All the 
vehicles stopped outside the bungalow and the police constables 
and the subordinate officers were deployed all round the house by 
Raja Sikandar Khan. Sikandar Hayat went to the back of the house 
to check the rear exit. After satisfying himself that it was well 
covered and there was no possibility of any escape from there, he 
came back to the front veranda where he found Sikandar Khan 
overseeing the disposition of the force. Malik Habibullah, Nazir 
Ahmed, and Muhammad Zahid, who were the first to enter the 
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house, had already left the premises with Akbar Khan. Inside the 
house, Nazir Alam and Ramzan Shah were waiting in the bedroom 
for Mrs Nasim Akbar Khan to get ready. General Hayauddin was 
observing the proceedings unobtrusively. He casually looked into 
a drawer of the dressing-table, took out a notepad, glanced at it, 
and replaced it. Mrs Akbar Khan was taking clothes from a ward- 
robe and putting them in a suitcase. A police inspector who was 
inside the house reported to the DIG that he had seen Mrs Nasim 
Akbar bolting the door of an adjoining room and removing some 
documents from a handbag. At this, the two senior police officers 
hustled Mrs Nasim Akbar Khan from the house and took her away 
in a car, at about 6.30 a.m., to the residence of the DIG where 
some documents were recovered from her person. She later 
complained of the highhandedness of some policemen who had 
forcibly entered her bedroom and had knocked her down on to the 
bed. Akbar Khan also complained that he was not allowed even to 
change and was led away in his sleeping-suit. In the kind of opera- 
tion that has been described, the police tend to overdo things and it 
is likely that the complaints were quite genuine. 

General Hayauddin followed the two police officers who were 
leading away Mrs Nasim Akbar Khan and in the veranda he asked 
Sikandar Hayat to particularly look for the notepad in the drawer 
and seize it. After the departure of Akbar Khan and his wife, two 
army officers joined the search party led by Sikandar Hayat. While 
handing over the search warrant, Najaf Khan had instructed the 
DSP to look for revolutionary and communist literature and illicit 
arms during the search. There were a large number of documents 
and files in various rooms of the house and hundreds of books in 
the study. It took the search party about two and a half hours to go 
through the written material; then they started the search for fire- 
arms and armaments. Two lists, covering seven pages, were 
prepared of the articles, books, and documents seized. In all, the 
search lasted for about four and a half hours and 56 documents 
were seized. At 11 a.m., Sikandar Hayat sealed the house and put 
a police guard on it. He took the seized documents and articles 
together with the lists to the SP Rawalpindi who had given the 
search warrant, and was directed by him to take the entire material 
to the DIG CID Lahore. 


Google enon 


12 Tue Rawa pinot Conspiracy 1951 


The tribulations of Akbar Khan after his arrest can best be 
described in his own words: 


. . . in the early hours of the morning on March 9, 1951 1 was 
arrested and carried away the whole of that day, a long distance 
from Pindi, to jail, 


In the deserted suburbs of what looked like a dead town, distant and 
asleep, that cold night, at 11 p.m. the massive doors of the jail 
groaned, creaked and opened slowly to swallow a motor convoy 
that was bringing me in. 


Seventeen hours had been taken by that convoy speeding across 
territory that I had not been permitted to see, so that neither the 
route nor the destination should be known to me or anyone else 
interested in following us. 


That morning while I had been sleeping peacefully, a hundred men 
had surrounded my house and successfully overpowered my’ one 
unarmed watchman. Then Major-General Hayauddin knocked at 
my bedroom window and said that he had to see me about some- 
thing most urgent. I had gone at once, without even putting on shoes, 
through the study door to meet him. But as I emerged, men with 
bayonets and sten guns had rushed. at me from three sides — the 
front and both flanks. 


Thad been rushed at before, during the war, by the Japanese in 
fighting — but never by 20 to one and not when I was unarmed, I 
had only a split second to think and I had let them come on. I think 
it had been the complete failure of this melodrama to impress me at 
all that had stopped the men mid-stride. No bayonet or sten gun had 
reached my body — and the few hands that had been laid on me 
had been quickly withdrawn. 


‘A mere telephone call would have sufficed to tell me that I was 
under arrest. But instead all troops had been alerted and these men 
had apparently expected to be gunned down by some sort of 
desperado. 


The choreographer of this comic strip had been General Ayub Khan, 


the Army C-in-C, who apparently had feared that I had about two 
divisions at my call, to support me. 
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Major-General Hayauddin, handed to me an order from the Gover- 
nor-General which I was required to read, sign and return. The 
order had said that with effect-from receiving it, I was dismissed 
from service under Section 13 of the Indian Army Act. 


Thad written on this paper that the order was illegal because I was not 
subject to the Indian Army Act — and that under the British Army 
Act, to which I was subject, the Governor-General did not have the 
powers to dismiss a King’s Commissioned Officer. . . . I had further 
added that my arrest by the civil police, while I was in the army, was 
also illegal. With these remarks I had returned the paper to him, and 
then our long journey to the unknown destination had begun.” 


Brigadier Latif, narrating the circumstances of his arrest, said 
he was ordered to go to Iran on a mission: ‘Unsuspectingly, I left 
for Karachi [en route to Iran] and was asleep when the house was 
broken into. Military police stormed in with a dismissal from service 
and anon-bailable warrant of arrest. I was sent to Hyderabad Jail.’!° 

In Lahore, on the same day, 9 March, in the early morning, a 
contingent of armed police reached the house of Faiz Ahmed Faiz, 
at 41 Empress Road, opposite what was then the station of Radio 
Pakistan and next to the American Consulate. They called to 
him to open the door. The police entered the house and asked Faiz 
Ahmed to come with them. Faiz called Mazhar Ali Khan, his 
colleague in The Pakistan Times. The police had no idea of the 
charges, but then someone arrived with a warrant for indefinite 
detention under the Bengal Regulation of 1818. After some 
bedding and a few clothes had been packed, and Faiz had had his 
tea, he was whisked away in a jeep to Sargodha jail. There, in the 
office of the superintendent, he came to know from the radio broad- 
cast the reason for his arrest.'! 

A report was sent to the Prime Minister of the success of the 
operation without any hitch. Liaquat Ali Khan made an announce- 
ment from Lahore about the Conspiracy the same day. 


~~ ~>:> > 


The nation was shocked. The Conspiracy was generally regarded 
as treason. A press campaign against the ‘traitors’ was started 
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simultaneously with the Prime Minister’s announcement. 
Eighteen Pakistani editors, representing the entire Press of Karachi, 
Lahore, Dhaka, and Peshawar met in Karachi the same evening 
(9 March) under the presidentship of Altaf Husain, editor Dawn. 
The meeting, without waiting for or demanding details, endorsed 
by a resolution the action taken by the government, and gave 
an assurance of ‘unqualified’ support to any further measures, 
however severe they might be. This resolution and the Prime 
Minister's announcement appeared side by side on the front page 
of the 10 March issue of Dawn. There were no facts available at 
that time, or even later, which justified the national Press in giving 
the government a carte blanche. One prominent editor, Z. A. Suleri, 
was so carried away that he resigned from the All-Pakistan News- 
paper Editors’ Conference because its then president, Faiz Ahmed 
Faiz, had been arrested in connection with the Conspiracy. 

The media blitz in support of the government action conti- 
nued on the following days. The national and provincial Press wrote 
editorials condemning the Conspiracy, and the statements of 
well-known and obscure persons, and of social and political 
organizations expressing indignation over the attempt to overthrow 
the government were prominently displayed in leading news- 
papers. It was speculated in the national Press — perhaps inspired 
by the government to divert criticism from the armed forces — 
that communists were behind the Conspiracy. The government 
denied the Indian Press speculation that the arrested army officers 
had opposed the giving of military bases in Kashmir and of oil 
concessions in Baluchistan to the United States of America. A 
suggestion that Major General Akbar Khan had been arrested 
because of his rivalry with the Commander-in-Chief, General Ayub 
Khan, was also denied by the government.'? 

On 12 March, it was announced that Air Commodore M. K. 
Janjua, Director Personnel, Royal Pakistan Air Force (RPAF), had 
been placed under house detention for suspected complicity in the 
conspiracy. 

Further searches were carried out of Akbar Khan’s house on 
11 March, and again of his house and of his GHQ office on 12 
March in the presence of a magistrate; more incriminating docu- 
ments were seized. At this stage, there was no police case against 
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anyone. The four accused had merely been detained under Regu- 
lation II and the searches were made under the Punjab Public Safety 
Act. On 14 March, a government spokesman told the Press that 
specially selected staff of the civil police were conducting an 
investigation into the Conspiracy case in collaboration with the 
military authorities. This cell was created in the Criminal Investi- 
gation Department of the Punjab under Malik Habibullah, SP. On 
15 March, the Punjab CID drafted the First Information Report 
at Lahore and deputed one of its DSPs to go to Rawalpindi to 
get it registered at the cantonment police station; this was done on 
16 March. 

On 21 March, the Prime Minister, in reply to a starred ques- 
tion on the subject, made a statement in the Constituent Assembly 
(Legislature), giving a few details about the nature and plans of 
the Conspiracy. The Prime Minister informed the House that the 
conspirators had planned ‘to resort to force with the support of 
Communist and revolutionary elements, making use of such mem- 
bers of the armed forces as they could tamper with’. It was planned 
to set up in the country a dictatorship on the communist model 
under military domination, after eliminating the existing civil and 
military authorities, and ‘economic and constitution-making 
missions were to be invited from a certain foreign country’ to 
implement the new order. The foreign country in question was 
no doubt the then Soviet Union. The Prime Minister also hinted 
that, apart from the ringleaders, Major General Akbar Khan and 
Brigadier M. A. Latif, there were likely to be some more military 
officers and civilians involved in the Conspiracy. To a query of 
a member whether the military officers would be tried by court 
martial, the Prime Minister refused to reply."* 

Meanwhile, the police investigation was being vigorously 
conducted with all speed. As the details of the Conspiracy 
unfolded, eleven more persons — nine of them officers and 
two civilians — were arrested during the period March to July. 
The banner headlines in the newspapers, the police searches, 
and the detention and interrogation of individual officers from 
9 March onward gave rise to all sorts of rumours, creating a 
general scare in army circles. Those who were associated 
with Akbar Khan and had participated in meetings or acted as 
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contacts for conveying messages or obtaining official secrets in 
pursuance of the coup plans at one time or the other were parti- 
cularly nervous. On the morning of 10 March, on seeing the news 
of the arrest of Akbar Khan in the newspapers, Major Mirza 
Hassan Khan (in the Kashmir State Forces he had held the rank 
of colonel but on induction in the Pakistan army, he was given 
the rank of major) and Lieutenant Colonel Ziauddin, who were 
later charged, went to the General's residence. The house was 
heavily guarded, with police and Frontier Constabulary swarm- 
ing the premises, the bungalow, the lawn, and the driveway. 
Hassan moved towards the house to ask the police what had 
happened, but Ziauddin pulled him away. Deeply apprehensive 
of the outcome of their role in the Conspiracy, Ziauddin and 
Hassan met Captain Zaffarullah Poshni, and together with him 
went to the bungalow of Siddique Raja. They found the house in 
total darkness and Siddique Raja evasive and thoroughly demora- 
lized.'* Earlier, Ziauddin had sent for Major Khwaja Muhammad 
Eusoph Sethi, who he thought would know where Akbar Khan 
was being held. Sethi came to Ziauddin’s house, where Hassan 
and Major Feroze were also present. The four discussed a plan to 
secure Akbar Khan’s release by assaulting the jail where he was 
lodged with the help of 3 AK Battalion. The operation was to be 
conducted jointly by the four officers, but the actual assault was 
to be led by Major Feroze. However, as deposed by him, Eusoph 
Sethi was asked to find the location of Akbar Khan’s 
detention but he could not get the information. 


~ > > 


A bill to provide for the trial of the Rawalpindi Conspiracy case, 
The Rawalpindi Conspiracy (Special Tribunal) Bill, was introduced 
in the Constituent Assembly on 13 April.'* It was taken up for 
consideration on the morning of 16 April and, with certain amend- 
ments, the Assembly passed it the same evening after a full day’s 
lengthy and intense debate. Though there was no objection in 
principle from any side of the House to the Special Tribunal and 
special procedures to try the case, the Bengali Congress opposi- 
tion members highlighted some of the provisions of the Bill that 
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abrogated the rights of the accused, rights given under normal laws; 
they unsuccessfully moved a number of amendments to restore 
these rights. 

As the Minister (Pirzada Abdus Sattar Abdur Rahman) moved 
the motion for consideration of the Bill, an opposition member 
(Dhirendra Nath Dutta of East Pakistan), on a point of order, ques- 
tioned the propriety of introducing it in the Constituent Assembly 
sitting as a constitution-making body, instead of sitting as the 
Legislature.'* It was argued that, under the Constituent Assembly 
of Pakistan Procedure Rules, a bill could be introduced in the 
Constituent Assembly for the purpose of making the constitution, 
or amending the Independence Act, or amending the Government 
of India Act 1935 which, as adapted in Pakistan, was the interim 
constitutional framework of the country. Mr Dutta pointed out that 
the Bill — which merely sought to amend certain provisions of the 
Code of Criminal Procedure, the Evidence Act, and the Army Act 
— was in the nature of ordinary legislation. Since all these sub- 
jects were included in the Federal Legislative List and Concurrent 
Legislative List of the Government of India Act, the Bill was 
obviously not of a constitutional nature and well within the 
competence of the Federal Legislature which, in any case, he 
argued, enjoyed residual powers in respect of any subject not 
included in any of these two Lists.'’ Pirzada Abdul Sattar did not 
agree, and referred to section 6(1) of the Indian Independence Act 
1947, whereby the same body, i.e., the Constituent Assembly, was 
empowered to exercise the powers of both constitution-making 
and of the Federal Legislature. But the powers of the Constituent 
Assembly in its role as Federal Legislature were limited. There 
were areas, he said, not only constitutional in nature but also 
normal laws in which powers were exercised by the British Parlia- 
ment, like the legislation involving extra-territorial jurisdiction. 
It was, therefore, the Minister concluded, only the Constituent 
Assembly which, as a sovereign body, was competent to legislate 
on the Bill which sought to confer extra-territorial jurisdiction by 
providing that the Special Tribunal could ‘try any offence by any 
of the accused, which is mentioned in the list of formal charges, 
wherever it may have been committed, including offences under 
the Army Act, 1881, or the Army Act, 1911, . . . notwithstanding 
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that any such offence is declared by the relevant law to be triable 
only by court-martial’.'* The Minister’ s argument was convoluted, 
The Constituent Assembly was a sovereign body in each of its 
two roles, constitution-making and legislative, and it was not 
important which body enacted the law even with the provision of 
extra-territorial jurisdiction which, in fact, was not necessary as 
all the charges against the accused pertained to offences commit- 
ted in the country. In the general campaign to mobilize public 
opinion against the Conspiracy, the government perhaps assumed 
that the forum of the Constituent Assembly would project better 
the seriousness of the crime and the justification of a special law 
for the trial of its perpetrators. 

The provisions of the Rawalpindi Conspiracy (Special 
Tribunal) Act, as passed by the Constituent Assembly, were at 
variance with the prevailing liberal laws inherited from colonial 
times. The rights of the accused embodied in normal law were 
abrogated by the Act, not only explicitly, but also by relaxing the 
standards of prosecution evidence and by laying down stringent 
trial procedures in the keenness to finalize the case expeditiously. 
By ignoring sound principles of criminal administration, the demo- 
cratic government of the formative period of the independent 
Republic established traditions of bad governance and disregard 
for fundamental human rights. The opposition moved amendments 
to rectify the aberrations, but these were ridiculed and rejected by 
the ruling party. Thus, for example, when the opposition sought to 
remove the provision which made statements recorded by a police 
officer in the course of investigation admissible as evidence dur- 
ing trial, the Minister-in-charge flippantly observed that, in 
England, a statement or confession made before the police was 
admissible, and ‘It was only in India that they had done so [made it 
inadmissible] and I think the earlier we get clear of this the 
better’.'? One of the ruling party stalwarts (Syed Hassan Mahmud) 
countered the opposition’s motions by the inverted logic that, since 
the Bill was presented by the majority party, anyone opposing it 
was a disruptionist and anti-democratic.” It was such cynical ideas, 
and through a mindless application of them, that the founding 
fathers laid the foundations of the ‘democratic order’ in what they 
never tired of calling the Islamic Republic. They formed the base 


Google saenroc aia 


Tue Denovement 19 


on which each successive regime, military or civilian, added a cor- 
pus of arbitrary and repressive laws, rules and practices, and which 
have ever since been perverting the politics and administration of 
the country. 

There were four main areas in which The Rawalpindi Con- 
spiracy (Special Tribunal) Act violated the basic norms of natural 
justice. First, under the existing law, the normal procedure for the 
trial of an offence which carried the highest punishment was a 
preliminary inquiry by the magistrate. If, after hearing the evi- 
dence, he decided that a prima facie case had been made out against 
the accused, the magistrate referred the case to the sessions court 
for a full-fledged trial. In case of conviction by the sessions court, 
adivision bench of two judges of the High Court was required to 
confirm the conviction on the basis of the trial record; if the High 
Court upheld the conviction, the accused could, by special leave 
of the High Court, appeal to the Federal Court. The Act, however, 
provided for a Special Tribunal comprising three judges of the 
Federal and High Courts, specifically for the secret trial of the 
Rawalpindi Conspiracy case. The three stages of judicial scrutiny 
provided for offences carrying capital punishment were thus 
reduced to one, depriving the accused of multiple stages of sifting 
the prosecution evidence. Second, the Evidence Act of pre- 
Independence India, adopted in Pakistan, had provided that 
no testimony was acceptable unless it was subjected to cross- 
examination by the accused in court. A statement made before a 
magistrate by any person, whose presence during the trial could 
not be arranged, was allowed by the Conspiracy Act to be received 
as evidence by the Tribunal without any opportunity for the 
defence to confront such a person and rebut him. More sinister 
was the provision of the Act that allowed the Tribunal to receive in 
evidence any statement of a witness or accused recorded during 
investigation by a police officer, for such purposes as it might think 
fit. Historically, in the subcontinent, the police have had an un- 
savoury reputation in criminal administration, and the laws of 
British India amply reflected this distrust about the integrity and 
honesty of the police force. Accordingly, under the Evidence Act, 
statements made before the police were not admitted as evidence 
for any purpose whatsoever, except that, where a statement of a 
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prosecution witness had been reduced to writing during investiga- 
tion, the accused was entitled to ask for a copy of it to contradict 
the witness in his defence. The Rawalpindi Conspiracy (Special 
Tribunal) Act, superseding this wholesome provision, gave the 
Tribunal powers to use such pre-trial statements for any purpose, 
even for the benefit of the prosecution. To its credit, the Tribunal 
itself in its judgment criticized this provision, calling it ‘an inno- 
vation’; it should not have been enacted without at least providing 
special safeguards to be taken when the statements were recorded 
by the police. Third, under section 5(2) of the Act, the Tribunal 
was empowered to convict any of the accused persons of any 
offence, even if he was not charged with it, on the basis of evi- 
dence produced before it in respect of some other offences with 
which he had been charged. The accused would thus be condemned 
for an offence for which he was not charged, and against which 
he had no specific opportunity to defend himself. To condemn a 
person without giving him an opportunity to defend himself was 
against all norms of jurisprudence. Fourth, section 10 of the Act 
provided that, ‘No order, judgment or sentence of the Special 
Tribunal shall be called into question in appeal or revision or 
otherwise howsoever in any Court, and no Court shall entertain 
any plea as to the jurisdiction of the Special Tribunal, or as to the 
legality or propriety of anything done or purporting to be done by 
the Special Tribunal’. Thus, three persons were given absolute 
powers of life and death, above and beyond any scrutiny by any 
judicial forum of the land of the legality of their action in respect 
of any order during the trial or any conclusion in the judgment. 
The government also got itself indemnified against any scrutiny of 
the propriety, legal or otherwise, of the Act, incorporating highly 
arbitrary rules of procedure and evidence. To deprive the accused 
of the right of appeal or revision was unprecedented in the legal 
history of British India. Even under martial law, which Pakistan 
was to experience for various periods in its history, capital punish- 
ment awarded by a martial law court was subject to confirmation 
by the chief martial law administrator. 
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As the investigation by the CID proceeded, more persons were 
arrested and interrogated. Syed Sajjad Zaheer, general secretary of 
the Pakistan Communist Party, was arrested on 28 April 1951 in 
Lahore. For the three preceding years, he had been working under- 
ground in disguise under an assumed identity as the head of the 
Party.” He was identified by prosecution witnesses in an identifi- 
cation parade held in Lahore central jail. It was also reported 
that the clue to his whereabouts was given by a communist sympa- 
thizer in Lahore, and that another communist in a burga led the 
police to a house in Multan Road where Zaheer was hiding and 
that this communist shared the prize money with other informers.” 
Hasan Abidi, a party member who acted as Sajjad Zaheer’s 
personal assistant and courier and who had been arrested earlier, 
however, says that according to the standard party procedure, he 
held out under police torture and interrogation for one week to 
give time to the general secretary to change his hiding place.” 
Cyprian said that Abidi bore the brunt of police torture for five 
days and refused to reveal anything about Sajjad Zaheer’s where- 
abouts; on the seventh day, the deputy superintendent of police 
said to Abidi, ‘Look, according to your rule, Sajjad must have 
changed his residence by now. So why not tell [us] the last one’. 
Abidi led the police to Sajjad’s old hideout and he was still there. 
Hamid Akhtar says that Sajjad Zaheer told him later that the 
Police were harassing his friends and party colleagues and he did 
not want to cause further trouble to them by seeking refuge in their 
homes and therefore gave himself up voluntarily.> 

On 15 May, it was announced that the Special Tribunal had 
been set up to try the accused arrested in connection with the 
Rawalpindi Conspiracy. The Tribunal consisted of two members, 
Justice Amiruddin Ahmed of Dhaka High Court and Justice 
Muhammad Sharif of the Lahore High Court, and a Chairman, 
Justice Abdur Rahman of the Federal Court. It was also announced 
that the Tribunal would hold its sittings at Hyderabad and possibly 
at Lahore also. On the same day, the Ministry of Defence announced 
the arrest of ten more officers for alleged complicity in the anti- 
government plot. They were Brigadier Sadiq Khan, Commander 
of the Bannu Brigade; Lieutenant Colonel Niaz Muhammad Arbab, 
Battalion Commander, Ist Punjab Regt.; Lieutenant Colonel 
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Ziauddin, HQ Azad Kashmir Forces; Lieutenant Colonel Siddique 
Raja, GHQ; Captain Zaffarullah Poshni, 16th Punjab Regt.; Cap- 
tain Khizar Hayat, Ist Punjab Regt.; and Air Commodore 
Muhammad Khan Janjua, Director Personnel of the Pakistan Air 
Force. The Air Commodore had been put under house arrest for 
suspected complicity in the Conspiracy on 12 March.” On 20 May, 
the Ministry of Defence announced the arrest of Major General 
Nazir Ahmed at Karachi airport at 1 a.m. on his arrival from 
Britain, where he had been attending a course at the Imperial 
Defence College. Earlier, a questionnaire had been sent to him in 
connection with his involvement in the Conspiracy and immedi- 
ately on receipt of his reply, he was recalled. He was brought to 
Lahore, and, after obtaining remand from the Special Tribunal, 
the police took him to the Birdwood barracks for interrogation.” 
Mr A. K. Brohi, Advocate General, was appointed to conduct the 
prosecution case before the Tribunal. 


~~ ~~? A 


Major Mirza Hassan Khan and Captain Zaffarullah are the only 
two accused officers who have written personal accounts of their 
ordeals of arrests, police interrogation, and life in jail, during and 
after the trial.”? They depict their naiveté. They never ceased to 
wonder why the government had disgraced them on account of 
some innocent discussions of like-minded officers. In any case, 
they maintained, there was no Conspiracy because no overt action 
had been taken to implement their plans. The following paragraphs 
in this section are largely based on these memoirs. 

In the second week of May, Major General M. I. Majeed, 
Commander 9 Division, called Major Mirza Muhammad Hassan 
to Peshawar from Landi Kotal, and informed him of the orders to 
report to Rawalpindi in connection with police investigations into 
the Conspiracy. The same evening Major Hassan met some other 
officers in Rawalpindi who were also apprehending arrest, and there 
was some talk of confronting the authorities and taking some des- 
perate steps. But the idea was given up. There was no leadership, 
and the suspected officers were far too demoralized and isolated 
from the top command to undertake the dangerous course of 
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mutiny. The next morning, Major General Hayauddin brought a 
letter of authority from the Commander-in-Chief, and handed over 
Major Hassan to Mian Anwar Ali, DIG CID. According to Hassan, 
after some interrogation in a pleasant atmosphere, Malik Habibullah 
sent him to Attock fort in the custody of a major. In the fort, Mirza 
Abbas Beg DSP interrogated him continuously for three days, 
during which he was not allowed to sleep. A few days later, Major 
Hassan says, Ayub Khan, who was visiting Attock with a Turkish 
delegation, sent a message that he was only against Akbar Khan 
and that Major Hassan would be let off if he co-operated with the 
government. The offer was spurned. Niaz Muhammad Arbab and 
Sadiq Khan were also being interrogated in the fort at the same 
time, but the three were kept in separate cells and initially not 
allowed to meet each other. 

Major Eusoph Sethi was arrested on 14 May and on the same 
day produced before the district magistrate Rawalpindi; he 
requested a pardon, which was granted on condition that he stated 
nothing but the truth. He made a statement for two days before a 
magistrate, and was later taken to the Lahore central jail and then 
to another jail a few miles away from Hyderabad for identification 
of the three civilians who had attended the 23 February meeting. 
Similarly, Siddique Raja was granted a pardon on condition that 
he made a true statement as an approver: he made the statement 
before a magistrate on 12 May. 

On 15 May, the accused officers from Attock and other places 
were all brought to Rawalpindi, formally put under arrest, and 
informed that they were being taken to the Lahore central jail. They 
were asked to take off their uniforms and change into the civilian 
clothes provided by the police. In the early morning, six officers 
— Ziauddin, Captain Khizar Hayat, Captain Zaffarullah Poshni, 
and the three officers brought from Attock — were put in a police 
van and taken to Lahore in a convoy led by Malik Habibullah in a 
jeep, accompanied by a heavy police guard in trucks. In Lahore, 
they were given lunch at the mess at Birdwood police lines. Here 
they met Major Muhammad Ishaq, who had been arrested in Sialkot. 
In the evening, Malik Habibullah took them to the bungalow of 
Justice Abdur Rahman, the Chairman of the Special Tribunal. Air 
Commodore Muhammad Khan Janjua, who had been brought to 
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Lahore from Karachi the same day and kept in Borstal jail, was 
also present. A court was set up in one of the rooms of the bunga- 
low, with appropriate seating arrangements: sofas on one side for 
the judges, hard chairs in front of the judges for the accused, sofas 
and cushioned chairs on either side of the bench for police officers 
and court staff. The Tribunal of two judges, Justice Abdur Rahman 
and Justice Muhammad Sharif, came to order. (The third judge, 
Justice Amiruddin, had not yet arrived from Dhaka.) After briefly 
going through some papers placed before them by the Registrar, 
the Chairman announced that the court had granted fourteen days’ 
judicial remand of all the accused, that they would be kept in the 
Central Jail Lahore, except Air Commodore Janjua who would 
go back to Borstal jail and be given A class. The Chairman then 
invited questions from the accused. Janjua wanted to know if they 
could write letters. “Yes, but remember that they will be censored. 
If you behave properly you will be treated well. The letters should 
be to near relatives and in plain language so that they could be 
easily considered,” replied the Chairman. 

A day before the expiry of the fourteen days’ remand, the 
accused officers were again produced before the Tribunal on 28 
May at 5 p.m. At the jail gate, they were joined by Syed Sajjad 
Zaheer in the police van. He was being kept in solitary confine- 
ment in some other part of the jail. This time the court was held on 
the lawn of the bungalow of Justice Muhammad Sharif; it was a 
single-judge court; the other two members of the Tribunal were 
not present. The judge offered them cigarettes and cold drinks, 
and asked whether they had any questions. Sajjad Zaheer stood 
up, and with great aplomb and ‘the facility of his affluent, feudal 
background’ said in chaste Urdu, ‘I do not know what place this is, 
why all these people have gathered here and who you are. I only 
know that a month back I was arrested under the Public Safety 
Act, and since then I have been lodged in the central jail, in 
solitary confinement, given poor diet and cannot get cigarettes even 
at my own expense. Today I have been brought before you without 
any explanation of what is this all about. If you are some high 
official, I would request you to alleviate my difficulties. Moreover 
I would be grateful if I am told why I have been brought before 
you.’ Justice Sharif was equally firm and polite: ‘Mr Sajjad Zaheer, 
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from today you will not be a detainee under the Public Safety Act, 
but an accused in the case of conspiracy against the government of 
Pakistan. You, along with the other accused present here, will be 
tried by a Special Tribunal. I am one of the three judges of this 
Tribunal. You can engage a lawyer whom you will be allowed to 
meet. If you cannot afford to pay the lawyer, you can apply to the 
court which would engage one for you. You will be given a charge 
sheet tomorrow or day after. As regards the facilities in the jail, 
though I am not directly concerned I would try to redress your 
complaints.’ On return to the jail, Sajjad Zaheer was separated 
from the others and taken to his ward. Akbar Khan and Faiz Ahmed 
Faiz were similarly confined separately in different parts of the 
central jail during the investigation of the case. 

A few days later, charge sheets were delivered to the accused 
by the Registrar of the Tribunal by hand. On 3 June, at about 
5 p.m. the accused were brought to the Lahore cantonment station 
to board a special train, which was placed at a deserted siding, and 
which was to take them to Hyderabad. By the second week of June, 
of the fifteen accused charged in the Rawalpindi Conspiracy case, 
fourteen, including Mrs Nasim Akbar Khan, were brought from 
different places and lodged together in Hyderabad central jail; the 
fifteenth accused, Muhammad Hussain Ata, who was absconding, 
joined them when he was arrested a month later. 
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The Special Tribunal started the trial of the Rawalpindi Conspiracy 
case, in camera, in the Hyderabad central jail on 15 June 1951 at 
8am. 
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2 


The First Cause— The State of 
Jammu and Kashmir 


The Rawalpindi Conspiracy is generally regarded as the direct 
consequence of the failure of the government of Pakistan to secure 
the accession of the State of Jammu and Kashmir through military 
and political means due to its inept handling of the issue, and of its 
reluctance to give material support to the volunteers, including 
tribesmen, who had been mobilized to liberate the State. Most of 
the officers who had participated in the liberation struggle of Kash- 
mir! in 1947-8 were Kashmiris, and, being emotionally involved 
in the fighting for their ancestral homes and lands, were naturally 
critical of the government's reservations in giving full military 
support at critical times in the venture. All the principles govern- 
ing the partition and the demarcation of boundaries between India 
and Pakistan supported the expectations that the State would be 
a part of Pakistan; it was a Muslim majority entity, with close 
ethnic, cultural, social, and economic ties with the contiguous 
northern provinces of Pakistan, particularly the Punjab. The 
Kashmiris, especially of Jammu, were an influential element 
of the Punjab Muslim leadership that was in the forefront of the 
struggle for Pakistan. There was deep frustration in the country at 
the occupation of the Vale by the Indians, and the failure of pre- 
emptive action through the tribals and local revolts to incorporate 
the whole of the State in Pakistan. The momentum of the lightning 
advance of the tribal irregulars towards the Vale was lost after the 
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Indians landed in Srinagar on 27 October 1947. By the spring of 
1948, when the Pakistan army had moved in to contain the Indian 
advance, military operations between the two Dominions, which 
had earlier remained confined to Jammu and Kashmir, threatened 
to extend to the international borders. India was planning an all- 
out offensive, by land and air, posing a direct threat to the security 
of Pakistan. The decision of the government of Pakistan to accept 
acease-fire with India on 1 January 1949 gave rise to still deeper 
frustration. There were many officers in the army, including a 
number of those accused of conspiracy, who were opposed to the 
cease-fire, and still felt that they could win their way through Kash- 
mir against India. 

It was understandable that the officers fighting in Kashmir 
should be concerned with only the immediate situation of the pre- 
ponderance of the enemy and the insufficient support given by 
their own government. The government's approach to the armed 
struggle that started barely two and a half months after the crea- 
tion of Pakistan, on the other hand, was shaped by its primary 
responsibility of ensuring the survival of the infant state that was 
facing immense difficulties at the time. Not the least of these was 
putting together the basic infrastructure of the state and its govern- 
ment, and, indeed, creating a minimum level of military capability 
to ensure the defence of the long frontiers in East and West 
Pakistan. Under the circumstances, the risk of a total war with 
India, resulting from an escalation of armed confrontation in Kash- 
mir, even if resources and primary responsibilities for the long 
borders in the two wings had permitted it, was to be very carefully 
weighed. A full-fledged war at this stage might very well have 
undone the partition. The painful reality was that the government 
was not, at any stage before the cease-fire, in a position to give the 
kind of military support that the tribesmen or the officers fighting 
in Kashmir expected. 

The failure in Kashmir, however, was not the only motivat- 
ing element in the thought processes of the officers who joined 
the Conspiracy. The driving spirit of the sponsoring leadership of 
the group was its wider dissatisfaction with the performance of 
the civilian government in general, and it drew its inspiration 
from communist ideology as the solution to the problems of the 
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country. The four civilians involved in the Conspiracy, Sajjad 
Zaheer, Muhammad Hussain Ata, Faiz Ahmed Faiz, and Mrs Nasim 
Akbar Khan, were all members, followers, or sympathizers of the 
Communist Party. They and the officers who had brought them 
into the Conspiracy certainly had some loose ideological agenda 
other than Kashmir. But the loss of the battle for Kashmir 
provided, as all military defeats do, the setting and plausibility for 
stab-in-the-back theories, myths, and conspiracy. We will later 
discuss in detail the motives of various participants, but since Kash- 
mir has dominated all discussions about the Conspiracy, it is 
necessary to describe briefly the genesis of the State of Jammu 
and Kashmir and trace the political developments, originating 
within and outside the State, from the period immediately preced- 
ing Independence to the conclusion of the cease-fire. 


~ > i”? 


The State of Jammu and Kashmir was created by a Hindu Dogra 
(hill Rajputs who inhabited Jammu and the adjoining Kangra 
district), Gulab Singh, in the first half of the nineteenth century. 
He was confirmed as the Raja of the State of Jammu by Ranjit 
Singh, the ruler of the Punjab, in 1820. It was a predominantly 
non-Muslim entity, inhabited by Hindus and Sikhs, and ruled by 
the Dogras. From the small base of Jammu proper, Gulab Singh 
proceeded rapidly to extend his dominion in various directions. In 
the 1830s, he conquered Ladakh, a tributary of Tibet, populated by 
Tibetans, both ethnically and in the form of Buddhism which they 
practised. Baltistan, with its capital at Skardu, occupied by ethni- 
cally Tibetan Shia Muslims, was acquired in 1840. Baltistan and 
Ladakh, because of their ethnic and cultural affinities were treated 
as one administrative unit. The overwhelmingly Muslim Vale of 
Kashmir, heartland of the State in terms of population and resources, 
and the object of dispute between India and Pakistan since their 
emergence as independent countries, was wrested from its Afghan 
tulers by the Sikhs in 1819. The Sikh ruler ceded it to the East 
India Company after the first Anglo-Sikh War in 1846; the 
British, in turn, granted it to Gulab Singh through a sale deed. The 
Muslims of the Vale did not like the new ruler and it required 
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extremely harsh measures,” British military assistance, and 
several years for Gulab Singh to consolidate his rule in the new 
possession. British generosity was governed partly by an obliga- 
tion to reward Gulab Singh for his neutrality in the Sikh War, 
but mainly to defray the expenses of the War and because of the 
reluctance to take direct responsibility for the defence of an 
exposed territory. The British authorities found a cheaper way to 
defend the marches of the Indian Empire: under their close super- 
vision, they gave a relatively free run of the sparsely populated 
mountainous region with very little resources and vague inter- 
national frontiers to the Raja of Jammu. 

Over the years, in the latter half of the nineteenth century, 
Gulab Singh and his successors continued to expand their domi- 
nion over the vast mountainous region, called Dardistan by the 
British (Northern Areas now), that included Gilgit, the principali- 
ties of Hunza and Nagar, and other tracts adjacent to Chinese 
Sinkiang and Afghanistan. This region could be reached only by 
mule-track over two passes at between 12,000 and 14,000 feet, 
which were snow-blocked in winter; ninety-nine per cent of the 
inhabitants of the region were Muslim. The Maharaja’s writ over 
this inaccessible area remained tenuous. It was enforced by the 
Dogra army which extracted tribute from the local rulers and fre- 
quently chastised them to ensure their allegiance. Seasonal forays 
were made from fortified points to collect by harsh and capricious 
measures whatever revenue the Dogra army could extract. 

The last acquisition of the Maharaja before Independence was 
the Poonch jagir (fief) of about 3,600 square miles on the Punjab 
side of the Pir Panjal range, which effectively cut it off from the 
Vale. Because the liberation struggle in Kashmir in 1947 started 
with the Poonch revolt, it would be relevant to describe in 
some detail the ethnic and religious composition of the jagir’s 
inhabitants, and the vicissitudes through which the area, as a 
political entity, passed. 

The Poonch jagir was granted to Dhyan Singh, the younger 
brother of Gulab Singh, by Ranjit Singh at the same time that he 
had granted Jammu to the latter. It included the ancient hill state of 
Poonch, and a number of minor hill states — Bhimber, Mirpur, 
and Kotli — and, unlike Jammu, had an overwhelmingly Muslim 
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population. Gulab Singh and his successors, with the support and 
acquiescence of the British, did not accept the claim of Dhyan 
Singh and his heirs as rulers of a separate princely state, and 
always tried to assert their supremacy over the jagir through 
intrigues and fiscal and other pressures. After the death of Dhyan 
Singh, the dispute between his two sons led to arbitration by the 
British who awarded Poonch proper (about 1,600 square miles) to 
one of the sons, Moti Singh, and the minor states of Bhimber, Koti, 
and Mirpur (about 2,000 square miles) to the other son, Jawahir 
Singh. In 1858, due to his involvement in a plot against Ranbir 
Singh, the son and heir of Gulab Singh, the British confiscated the 
territories of Jawahir Singh and handed them over to the Maharaja 
who incorporated them in Jammu province, which thus became a 
Muslim majority administrative unit. Poonch continued as a mem- 
ber of the Punjab Hill States, and in the 1890s, when the Jammu 
and Kashmir State was placed under the direct rule of the British 
Resident in Srinagar, even the symbolic ties of subservience to the 
Maharaja disappeared. From 1906 to 1922 an official from the 
Punjab was deputed by the government of India to administer the 
Jagir. ‘Of the 30,000 troops from the general Kashmir region who 
served with British forces during World War I, no fewer than 20,000 
came from Poonch; in gratitude, the Government of India awarded 
the Raja, Baldev Singh (who succeeded Moti Singh in 1897) the 
right to a personal salute of nine guns (the Maharaja of Jammu & 
Kashmir was a 21 gun salute Ruler).” 

In 1918, after the death of Baldev Singh, his son, Sukhdev 
Singh, succeeded as Raja of Poonch. At this time, Maharaja Pratap 
Singh, grandson of Gulab Singh, having no direct heir and not 
wishing his younger brother, Amar Singh to succeed him, nomi- 
nated Jagatdev Singh, the younger brother of the Raja of Poonch, 
as his successor. The British, however, did not agree, and 
supported Hari Singh, son of Amar Singh, who became the Maha- 
raja in 1925 after the death of Pratap Singh. But Jagatdev Singh 
enjoyed a measure of legitimacy as the ‘Spiritual Heir of Kash- 
mir’. Thus, in 1927 when Jagatdev Singh succeeded as the Raja of 
Poonch, he was regarded as a serious threat by Hari Singh, who 
lost no time in subjugating the jagir by various measures which 
were promulgated by the Jammu and Kashmir government in a 
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constitutional edict (Dastur-i-Amal). The Political Department 
intervened, but not entirely in favour of the Raja; the edict was 
amended and issued in its final form in January 1928 with the 
approval of the British Resident in Srinagar. It obligated the Raja 
of Poonch to perform acts of homage twice a year in the open 
durbar of the Maharaja. But Hari Singh did not stop at that; he 
treated Poonch as one of the provinces of the State. In 1936, ina 
final attack on the autonomy of Poonch, such as it was still left 
with, its courts were made directly subordinate to the State High 
Court; its police force was subjected to strict State control; its 
entire administration was made subject to inspection by the Maha- 
raja; and finally it was denied the right to levy its own customs 
duties. The Raja of Poonch protested to the Political Department, 
and discussions continued without any result until 1940 when 
Jagatdev Singh died and was succeeded by his minor son, Ratandev 
Singh. Hari Singh took full advantage of the minority of the heir, 
and by various administrative measures fully integrated the jagir 
in the State. The British did not intervene at all this time. They did 
not want to lose the support of a major state, preoccupied as they 
were with their troubles arising from the Second World War, and 
the Indian National Congress agitation in British India.* 

The final shape of the State of Jammu and Kashmir on the 
eve of Independence, after conquests over a century and a quarter 
by the ruling Dogras, was an artificial conglomerate of diverse 
ethnic and religious communities, each dominating a specific 
region constituted into a province of the State. Except Jammu and 
the Vale, these communities had very little interaction with each 
other because of geographical, religious, and cultural barriers. The 
State did not enjoy the kind of legitimacy that the other princely 
dominions derived from the fact that they were ancient, and that a 
bond and an element of consent existed between the ruler and his 
subjects, extending back over several generations. The Maharaja 
could claim no such allegiance and could keep the conquered 
Tegions together only by use of force, with the support of the 
British. It was the only State that was allowed by the British, after 
its coming under their paramountcy, to expand as far as it could by 
military means, on its own as well as with British assistance, by 
conquests of the tracts adjoining the heartland. No other state in 
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the Indian Empire had ever been given such a free hand to wage 
wars. Thus, starting as a minor hill state of only Jammu, by the 
middle of the twentieth century, the State at its farthest limits had 
extended to international borders with Tibet, the Chinese province 
of Sinkiang, and Afghanistan, and had come very close to the then 
Soviet Union, separated from it only by the narrow Wakhan tract 
of Afghan territory and a small section of Sinkiang in the 
Taghdumbash. The proximity with highly sensitive regions, 
regions that were hotbeds of international intrigues and rivalries 
between Russia and Britain, gave the State of Jammu and Kashmir 
a strategic importance which no other state in British India had. 
The majority of the population in other princely states was gener- 
ally ethnically homogeneous, and they were surrounded by British 
territory on all sides. The geographical position of the State which 
allowed, at least in theory, outlets other than to British India, 
assumed particular significance at the time of the transfer of power, 
as it presented a possibility to the Maharaja of becoming inde- 
pendent, rather than acceding to India or Pakistan. 

It would be relevant to recall here that in the last quarter of 
the nineteenth century, the British seriously considered annexing 
the State of Jammu and Kashmir, and nearly did so. This was partly 
due to humanitarian considerations: Dogra rule was inefficient, 
corrupt, and extremely cruel; the main considerations, however, 
were strategic — to contain Russian intrigues on the northern fron- 
tiers of the Indian Empire. Dardistan was of particular concern to 
the British, as it adjoined Afghanistan and Chinese Turkestan, 
considered the targets of Russian ambitions. Even though White- 
hall ruled out annexation, for a long period — 1889 to 1925 — the 
State was ruled virtually by the British Resident, and in 1935 the 
Gilgit area was taken from the domain of the Maharaja and 
directly administered by the British. Earlier, in 1877, the Gilgit 
Agency had been created under a British political agent and in 
return the Maharaja was promised arms and other military assist- 
ance to extend his control beyond Gilgit. But this lasted only until 
1881. In August 1935, the British obtained lease of the Gilgit 
wizarat for a period of sixty years and all civil and military adminis- 
tration of it was transferred to the government of India. A few days 
before the transfer of power, however, the lease was terminated, 
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and the territory returned to the Maharaja.‘ If the annexation had 
come about, the principles governing the partition of British India 
would have applied to the territory of the State also, and most of it, 
by virtue of Muslim majority and contiguity, would have accrued 
to Pakistan. Lamb argues that the State, being a sort of artificial 
structure built by the British for a specific imperial purpose, should 
have been dismantled, and treated as part of British India for pur- 
poses of its partition at the time of Independence.* 


~~ ~>> > 


At the time of Independence, the State of Jammu and Kashmir was 
the only princely state with home-grown mass political parties 
which also reflected the heterogeneous and fragmented structure 
of the State in that these parties were confined to two of its pro- 
vinces only, the Vale and Jammu. These provinces, however, 
according to the 1941 Census, accounted for about 92 per cent of 
the total population of the State but only one-fourth of its area. 
The other provinces of the State had very little organized political 
activity and remained isolated from the politics of India. The 
Muslims formed an overwhelming majority in the State; of its 
recorded population of 4,021,616 in 1941, 3,101,247 or 77.11 per 
cent were Muslim. The evolution of Kashmiri political parties 
followed the communal pattern of British India. They drew inspi- 
ration and support from the two mainstream political parties of 
British India, the All-India Muslim League and the Indian National 
Congress, though officially both the Indian parties disclaimed 
involvement with them. In fact, the long-simmering Muslim dis- 
satisfaction with the repressive policies of Dogra rulers was first 
articulated through a political body organized at the initiative of 
the Indian Muslim leadership, especially of the Punjab, in July 
1931. A popular opposition movement was triggered off in the 
State that year on 25 June by a violent speech made by one Abdul 
Qadeer of the United Provinces. Qadeer was employed by a 
British army officer, and while on a short visit to Kashmir with 
him, spoke against the sacrilege of mosques and the restrictions 
on the performance of religious rituals by the administration 
in various districts of the Vale and Jammu. In the agitation that 
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followed Qadeer’s arrest and trial, one policeman and about twenty- 
two demonstrators were killed on 13 July 1931. Srinagar city was 
put under martial law, local Muslim leaders were arrested, and 
brutal measures were taken to suppress the agitation in Jammu 
and Kashmir.° 

The tragic events in Kashmir produced strong resentment 
among the Muslims of India; protest meetings were held and pro- 
cessions taken out against the Maharaja all over the country. The 
reaction was more intense in the Punjab, where a sizeable number 
of Kashmiris lived in Lahore and the districts adjoining the State, 
but other provinces did not lag far behind in expressing solidarity 
with Kashmiri Muslims. A meeting of the leading Muslims of 
India was called at Simla by Mirza Bashiruddin Mahmud, head 
of the Jamaat-i-Ahmadia, on 25 July. Among other eminent 
Muslims, Sir Muhammad Iqbal also attended the meeting where it 
was decided to set up an All-India Kashmir Committee with Mirza 
Mahmud as president. The Committee was subsequently expanded 
by co-opting distinguished Muslims from all the provinces of 
India. They included intellectuals, educationists, and political 
leaders of different shades of opinion, including H. S. Suhrawardy, 
Dr Ziauddin, Maulana Bhashani, and Maulana Hasrat Mohani.’ 
Iqbal took a leading part in organizing demonstrations against the 
repression of Muslims in the State, collected funds for the victims 
of State repression, and articulated the demands of the Kashmiri 
Muslims in the Indian press. 

The Kashmir Committee, of which the president and secre- 
tary were both Ahmadis, soon became victim of the religious 
politics of the Punjab, the province that had taken the initiative 
and provided the leadership to project the Kashmiri cause. It was 
alleged, especially by the Majlis-i-Ahrar, a pro-Congress politico- 
religious party mainly confined to the Punjab and known for its 
demagoguery, that the Ahmadis were using the Committee to propa- 
gate their faith rather than projecting the Kashmir case. Iqbal 
resigned from the old Committee which was dissolved and a new 
All-India Kashmir Committee was set up in June 1933 with Iqbal 
as president. The Ahmadis set up a separate organization, the 
Tehrik-i-Kashmir.* The Committee lost its All-India character that 
had been responsible for mobilizing the Indian Muslims to protest 
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about the plight of their Kashmiri brethren, and faded out from the 
affairs of Kashmir. However, two positive developments followed 
from its short existence. First, as a result of the campaign orga- 
nized by the Committee in India and Britain, the government 
of India took note of the situation and, under pressure from the 
Political Department, the Maharaja appointed a Commission of 
Enquiry on 12 November 1931, presided over by a British official, 
Bertram Glancy (later Sir Bertram). The Commission was to look 
into the grievances of various sections of the people, particularly 
Muslims, and subsequently consider constitutional reforms in the 
State. The Glancy Commission was assisted by four Kashmiris — 
two Muslims, including Chaudhri Ghulam Abbas from Jammu, 
and two Hindus, including the liberal Kashmiri Pandit Prem Nath 
Bazaz, and, as a result of its recommendations, the Maharaja 
was compelled to give a constitution to the State and concede a 
modicum of civil liberties, including the right of freedom of asso- 
ciation.” The constitution provided for a Legislative Assembly 
which, though of a very rudimentary nature, composed as it was 
of a majority of nominated members and others elected by an 
extremely narrow franchise, yet gave a forum in which the Maha- 
taja’s government was obliged to listen to the grievances of the 
people. Second, the Committee gave confidence to the Kashmiri 
Muslims to form their own political party and struggle for their 
rights through it. 

The model for an organized body presented by the All-India 
Kashmir Committee, consisting of the Muslim leaders of India, 
effectively articulating the grievances of Kashmiri Muslims all over 
India, and the experience gained during the mass movement by 
the Kashmiri activists themselves, gave birth to the idea of a 
single political organization of the State. The introduction of 
constitutional reforms and a few civil liberties made it possible to 
conduct political activities, that had so far been covert, under 
the garb of social or educational societies set up in the Jast three 
decades with the permission of the State government. Two young 
leaders emerged at that time to take over the leadership of the popu- 
lar protests. 

Sheikh Muhammad Abdullah, son of a merchant of the Vale, 
was born in 1905. After matriculating from the local school, he 
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went to the Islamia College, Lahore, and then to the Aligarh 
Muslim University, where he obtained a postgraduate degree in 
physics in 1930. He then joined the State High School Srinagar as a 
science teacher. Ghulam Abbas, born in Jammu in 1904, obtained a 
law degree from Lahore in 1931. Influenced by the political move- 
ments of British India and inspired by the campaigns organized by 
the Kashmir Committee, on their return to the State both plunged 
into the dissident politics with which the State was seething at the 
time. Sheikh Abdullah resigned from service and devoted himself 
whole-time to organizing the people. The Qadeer agitation brought 
the two leaders and the people of Jammu and Vale together to 
constitute the mainstream politics of the State. Both leaders were 
arrested on 13-14 July 1931 but released on 1 August. Thereafter, 
they jointly addressed public meetings and carried on the move- 
ment. Sheikh Abdullah was arrested again on 21 September, and 
his re-arrest was followed by massive protests in Srinagar. He was 
released along with other political prisoners on 3 October. Although 
there was reservation among Jammu activists about losing their 
identity in a single party, the matter was resolved after discussions 
between Sheikh Abdullah and Ghulam Abbas and other Jammu 
leaders during the Sheikh’s visit to Jammu. In a meeting of politi- 
cal activists, who had so far been working behind closed doors, on 
14-16 October 1932 under the presidentship of Sheikh Abdullah 
the decision was taken to set up the All Jammu and Kashmir Mus- 
lim Conference. Sheikh Abdullah was elected chairman, and 
Chaudhri Ghulam Abbas the general secretary of the Conference. 
In the euphoria of popular upsurge and its success in obtaining demo- 
cratic reforms, the plenary gathering was attended by all the Mus- 
lim leaders, including the religious leader, Mirwaiz Muhammad 
Yusuf, who had differences with Sheikh Abdullah and had so far 
kept himself detached from the political activities being carried on 
under the latter’s leadership.'° 

However, the internal contradictions of the Conference, 
arising from its regional make-up and leadership, soon manifested 
themselves. The distinct cultural and ethnic characteristics of the 
Muslims of Jammu and the Vale were reflected in their approach 
to political issues. The people of the Vale had their own Kashmiri 
language, and with limited social or cultural interaction with any 
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neighbouring area due to their geographical isolation, were inward- 
looking as compared to those of Jammu. The geographical proxi- 
mity of Jammu to Sialkot, Lahore, and other districts of the Punjab 
had led to a social and cultural mingling of the Muslims of the two 
areas. The Muslims of Jammu spoke Punjabi, intermarried in the 
neighbouring districts across the border, and developed close 
affinities with the Muslim leadership of the Punjab. They were 
thus directly influenced by Punjabi views of Hindu-Muslim rela- 
tions and of the political movements of the subcontinent at large. 
Sheikh Abdullah had become the undisputed leader of the people 
of the Vale, but he had no influence in Jammu; Ghulam Abbas’s 
leadership was confined to the Muslims of Jammu. But Ghulam 
Abbas did not have the same kind of charisma and popularity 
in Jammu as the Sheikh in the Vale. The two top leaders of the 
Conference were thus guided by two different constituencies, the 
dynamics of which were determined by political streams which 
did not always converge. The Punjab influence on the politics of 
Jammu was direct and immediate, but it was somewhat distant and 
distilled in the Vale. 

Sheikh Abdullah dominated the Muslim Conference, but had 
to contend with a major religious personality for the leadership of 
the Vale. There were two Mir Waizs (religious heads) of the Vale 
of Kashmir in Srinagar; the more important one was Mirwaiz Yusuf 
Shah of Jamia Masjid; the lesser one was Mirwaiz Ahmadullah 
Hamadani of Khangah-i-Mualla. In August 1932, there were clashes 
between the supporters of Mirwaiz Yusuf and Sheikh Abdullah, 
and although a truce was called in October at the time of the found- 
ing of the Muslim Conference, the violent discord between the 
two continued to grow. Saraf attributes the antagonism between 
the two to Mirwaiz Yusuf’s jealousy of the instant popularity of 
Sheikh Abdullah: ‘Towards the end of 1931 . . . the estrangement 
between (the two) .. . began to cast its ominous shadow. When- 
ever both appeared together in public, Sheikh Mohammad Abdullah 
was the centre of bigger attraction and greater ovation’, and ‘only 
a year ago, [Mirwaiz Yusuf’s family] was the most powerful and 
influential in the Valley’.!' Lamb attributes the quarrel mainly to 
the Ahmadia factor: “There is some evidence that Sheikh Abdullah 
abetted by ... Mirwaiz Ahmadullah Hamadani .. . had showed 
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himself to be too sympathetic towards the Ahmadia (Qadiani) com- 
munity which Mirwaiz Mohammad Yusuf Shah considered, as his 
uncle before him, to be heretical, thus reviving the controversy 
which had so disturbed the religious society in the mid-1920s.’ 
Such was the suspicion and distrust of Ahmadi activities that 
Mirwaiz Yusuf even believed that Abdul Qadeer, the hero of 13 
July 1931, was an Ahmadi, and that the movement following his 
arrest and trial was inspired by that sect. The financial aspect of 
Abdullah’s dealings with the Ahmadis has also been hinted at by 
Lamb."? Abdullah himself attributed Yusuf Shah’s hostility to the 
erosion of the Mirwaiz’s monopoly in leading the Muslims as a 
result of his (Abdullah’s) popular leadership of the Muslim Con- 
ference. He denied any Ahmadi connection and claimed to have 
expelled the Ahmadis from the Muslim Conference." 

One consequence of this confrontation that radically affected 
the course of political development in the Vale and the accession 
question was the emergence of the secular posture of Sheikh 
Abdullah, who had started his political career from a purely 
Muslim platform. The conversion could have been a purely politi- 
cal move; Abdullah might have thought that, given the hold 
of Mirwaiz Yusuf on the Muslims of the Vale, he would not be 
able to make himself the leader of Kashmiris without the support 
of the Hindu elite establishment. His marriage in 1933 to a woman 
whose father was European and mother Kashmiri must also have 
contributed to his developing secular thinking. Apart from these 
contributing factors, Abdullah seemed to have been greatly influ- 
enced by two personalities: Pandit Prem Nath Bazaz, a journalist 
and a liberal Kashmiri Brahmin, whom he met in July 1932 at 
Chashma Shahi; and Pandit Jawaharlal Nehru, whom he had met 
for the first time in 1934. Nehru emphasized the non-communal 
approach to politics and suggested that Abdullah open the Muslim 
Conference membership to non-Muslims. Soon thereafter, Nehru 
set up the States’ Peoples’ Conference in India, with himself as 
president. Abdullah says that, ‘It was clear that if the Kashmiri 
leaders wanted the support of the Indian National Congress, they 
would have to change the name and the constitution of the Muslim 
Conference. Dr Muhammad Iqbal, one of Kashmir’s native sons, 
had given me similar advice in 1937. He had said that only unity 


Google cane oe aict 


‘Tue First Cause — THE STATE OF JAMMU AND KasHmiR 41 


could deliver Kashmiris from the present turmoil’.'* The political 
scene in India at the time favoured such an approach. The Muslim 
League was very weak, and the future seemed to lie with the secu- 
lar Congress, which was the only effective political force in India. 
The liberal and progressive young Nehru was the national leader 
in the making, with the full support of Gandhi. To align himself 
with the Congress and Nehru, therefore, seemed to ensure not only 
support for the Kashmiri cause, but also a promising future for 
Abdullah in the State as well as on the wider national platform. All 
these considerations might have played their part but basically what 
Abdullah seemed to be striving for was the recognition of a 
distinct Kashmir identity — which he equated with the Vale — 
both within the State and in British India. The Kashmiri nationa- 
list in Abdullah is borne out by the memorandum submitted by 
him to the Cabinet Mission demanding independence for the State 
after transfer of power, and his consistent and unambiguous insist- 
ence, both before but more so after accession, in his disputes with 
India, on the autonomy and special status of Kashmir. 

However, according to Bazaz, Sheikh Abdullah had commit- 
ted himself to secular politics even before the Muslim Conference 
was founded in October 1932. As early as July 1932, at a meeting 
in the Chashma Shahi Gardens, ‘Abdullah and Bazaz firmly 
resolved that the Kashmir Freedom Movement will be conducted 
on secular, progressive and democratic lines. Both of them pro- 
mised to work together till the goal of complete freedom was 
achieved’ .'> The proposition which held out the prospect of secur- 
ing the support of the Kashmiri Hindus in the struggle against 
the repressive policies of the State government was attractive. In 
pursuance of this objective, Abdullah gradually proceeded to 
change the character of the Muslim Conference, and to widen his 
political base by opening it to non-Muslims." It was not until the 
sixth annual session of the Muslim Conference held in Jammu on 
25-27 March 1938 that Sheikh Abdullah in his presidential 
address formally initiated the move to convert the Conference into 
a secular party. A resolution to drop the word ‘Muslim’ from the 
nomenclature of the party was drafted; however, due to the oppo- 
sition of Jammu leaders, it was deferred with a view to eliciting 
public opinion. It was argued by the opponents of the change that 
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the Hindus, being the privileged community in the present set-up 
of the Dogra rule, did not want democratic reforms which would 
work in favour of Muslims at the cost of the Hindus. In June 1938, 
the working committee decided to recommend to the general 
council that in the forthcoming annual session the name and 
constitution of the Muslim Conference should be amended to 
allow all those who wished to join the party to do so, irrespective 
of caste, creed, or religion. Ghulam Abbas and the other leaders of 
Jammu initially had some reservations but eventually, with the 
exception of Chaudhry Hameedullah, they were brought round to 
agreement by Abdullah and Pandit Prem Nath Bazaz in the name 
of Kashmiri unity. They were assured that the Conference, by be- 
coming secular, would not in any way align itself with the Indian 
National Congress, and that the demands of the Muslims would 
be fully protected by the new non-communal body. In a special 
session held on 10-11 June 1939, the decision was taken to change 
the name of the Conference to All Jammu and Kashmir National 
Conference and to open its membership to all citizens of the State. 
There was still some opposition from Jammu activists, but the reso- 
lution was passed by an overwhelming majority.'” 

In the Vale, the two Mirwaizs were at loggerheads, one aligned 
with Abdullah and the other against him, and there were clashes 
between the supporters of Mirwaiz Yusuf Shah and those of 
Mirwaiz Hamadani and Abdullah. Except for attending its found- 
ing session, Mirwaiz Yusuf had kept himself away from the 
Muslim Conference and in August 1933 had himself floated a new 
party called the Azad Muslim Conference which, however, had 
no impact on the politics of the day. In the contest between the 
Muslim Conference and the Azad Muslim Conference for five 
Muslim seats in the first Legislative Assembly in September 1934, 
the former won all the five seats, and, with nine members elected 
unopposed, had a solid block of 14 of the 21 Muslim seats. The 
next elections for the Legislative Assembly took place after 
the expiry of the three-year term in December 1937. Abdullah’s 
Muslim Conference won nineteen seats and two independent mem- 
bers also joined it subsequently.'* 
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The response of Kashmiri Hindus to the National Conference 
was not as enthusiastic as was argued by the proponents 
of secularization, and even Abdullah was disappointed and 
‘experienced difficulty in working with Hindus, especially on 
any ideology that could go against the Dogra Raj’.'? In May 1940, 
Nehru accompanied by Khan Abdul Ghaffar Khan visited Srinagar 
as a guest of the National Conference and advised the Hindus to 
join the Conference and strengthen the hands of Sheikh Abdullah. 
A substantial number of workers and second-rank leaders of the 
Muslim Conference, particularly those of Jammu, had not recon- 
ciled themselves to the change in the Muslim character of their 
party. These elements in the Valley got the support of Mirwaiz 
Yusuf. In Jammu, Ghulam Abbas had alienated himself from a 
number of important local activists and leaders by joining the 
secular politics of Abdullah. In March 1940, the All-India Mus- 
lim League in its session at Lahore had passed a resolution, known 
as the Lahore Resolution, which emphasized a separate and 
distinct identity for the Muslims of the subcontinent and 
demanded separate Homelands for them. The Resolution had 
concretized the demand of the Indian Muslims, and its impact on 
Kashmir politics, particularly of Muslim Jammu which took the 
lead from the Punjab, was immediate. On 10 October 1940, a 
group led by Sardar Gauhar Rahman of Jammu and including 
leaders of Jammu and the Vale met in Srinagar and decided 
to form a new party called the Jammu and Kashmir Muslim 
Conference. Meanwhile, some time after the visit of Pandit Nehru 
in May, Ghulam Abbas resigned from the National Conference 
and after about two years, in 1942, supported the revival of the 
Muslim Conference.” In April 1942, on his initiative and under 
his presidentship, a special session of the Muslim Conference 
was held at Jammu which was attended by some Muslim leaders 
from the Punjab. In a resolution, the Conference condemned the 
Cripps Plan for a united India and declared its full support for 
Pakistan.”! In September 1942, its working committee condemned 
the Quit India Movement started by the Indian National Con- 
gress. The Muslim Conference assembly party had split up 
in 1939 after its conversion into the National Conference. The 
dissident members, who had formed a separate body known as 
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the Zamindara Group, also now assumed the appellation of the 
Muslim Conference Assembly Party. 

In October 1940, the State government, the official language 
of which was Urdu, introduced what was called ‘Simple Urdu’ to 
be written both in Devnagri and Persian scripts. There was wide- 
spread agitation among the Muslims against the Devnagri Script 
Order; when a motion in the Legislative Assembly moved by 
the Muslim members to cancel the Order was disallowed by the 
president, seventeen of the twenty-one elected Muslim members 
walked out. The National Conference called upon its Assembly 
members to resign their seats in protest against the anti-Muslim 
policy of the government; eight members belonging to the Valley 
resigned their seats. Under the new Constitution promulgated 
by the Maharaja in September 1939, there was no provision for 
by-elections, and, as a result of negotiations between the National 
Conference and the State government, the Maharaja restored the 
eight members, who had resigned, to the Legislative Assembly by 
a proclamation. By the middle of 1944, relations between the 
Maharaja and the National Conference had improved to the extent 
that the latter agreed to participate in the election of popular 
ministers proposed to be appointed to the Cabinet. The procedure 
for the selection of a minister was that the Assembly would elect a 
panel of three names each of Hindu and Muslim members, and the 
Maharaja would select one each from the two panels. The Muslim 
Conference sought the advice of Jinnah on whether to contest the 
election for the ministerial panel. His advice was that the proposal 
to appoint popular ministers must have been the result of some 
understanding between Abdullah and the Ruler and it was point- 
less for the Muslim Conference to participate in the elections. The 
National Conference nominated one of its members, Mirza 
Muhammad Afzal Beg, in the Muslim panel; he was elected and 
appointed to the Cabinet. 

In May 1944, Jinnah visited Kashmir at the invitation of 
Sheikh Abdullah in order to bring about a compromise between 
the National Conference and the Muslim Conference. He addressed 
public meetings organized by the two parties separately, and held 
several meetings with the leaders of the Muslim Conference and 
the National Conference, without making much headway. Saraf 
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has blamed Ghulam Abbas for sabotaging the joint meeting of the 
two Kashmiri leaders with him as proposed by Jinnah and holds 
Abbas responsible for the failure of unity talks. He also mentions 
two more informal initiatives of the National Conference for 
arriving at an understanding with the Muslim Conference, in 1945 
and 1946, and in both cases, he implies, the negative attitude of the 
latter precluded a compromise.” In June 1944, after the failure of 
the talks, addressing its annual session, Jinnah fully supported the 
Muslim Conference as the representative body of the Muslims of 
the State and criticized the National Conference for having opened 
its doors to non-Muslims.” With this declaration of the Muslim 
League, and with the Congress already closely aligned with the 
National Conference, Kashmiri politics came to be determined by 
political developments in British India. The two Kashmiri parties 
be-came committed to following in the State the policies of their 
respective Indian principals. In July 1945, after their release from 
prison, Nehru, Maulana Abul Kalam Azad (president of the Con- 
gress), and other Congress leaders visited Kashmir. A mammoth 
Procession was organized under the auspices of the National 
Conference and Pandit Nehru addressed the annual session of the 
Conference at Sopore; the majority of the delegates were from the 
Valley. Nehru urged the Hindus to join the National Conference 
and paid tribute to the leadership of Sheikh Abdullah. 

In the first half of the 1940s, British India was going through 
a political transformation. The Cripps Mission, the Quit India 
Movement of the Congress, and then in 1946, after the Second 
World War, general elections and the formation of an interim 
government had galvanized the Indian Muslims behind the Mus- 
lim League and its demand for Pakistan. The Congress leaders 
were also on the political offensive after their release from 
prisons. Politics was becoming more and more polarized, and there 
were expectations of early independence. The communal logic of 
British India had overtaken Kashmir politics as well. The attempts 
of Sheikh Abdullah to attract the Hindus to his non-communal 
party had failed because of the inherent contradiction of the secu- 
lar concept in Kashmir politics: it was not in the interest of the 
Hindu community to join the Muslims in demanding democratic 
tule in the State, as it would mean giving up its privileged position 


Google ian IGA 


46 Tue Rawacpinpi Conspiracy 1951 


in the existing social, administrative, and political order. The 
Hindus and Sikhs continued to remain attached to their communal 
parties, and, by 1944, after five years of efforts by the National 
Conference, ‘all that remained of the non-Muslim contribution [to 
the National Conference] was a group of half a dozen top Hindu 
and Sikh leaders’ .”* With the quickening political tempo in British 
India and prospects of imminent transfer of power by the British, 
the Hindu and Muslim alignment with the Congress and the 
Muslim League respectively became distinctly pronounced, and 
was reflected in the general elections of 1946. Consequently, in 
Kashmir also, politics manifested a sharp divide corresponding to 
and aligned with the two major parties of India. 

The National Conference attitude to the future of Kashmir, 
after the transfer of power by the British, however, was not 
entirely in line with the Congress assumption of its integration 
with India. But in the polarized political situation, to the extent 
that it chose a third option, it appeared to oppose the Muslim League 
demand for Pakistan, and it suited the Congress strategy to alien- 
ate the Muslim majority of the State from the Muslims of British 
India. During the stay of the Cabinet Mission in Kashmir from 19 
to 24 April 1946 to negotiate an agreed formula for the transfer of 
power, Abdullah submitted a memorandum, arguing that Kashmir 
had been brought under the Dogra dynasty by virtue of a sale deed 
and, as such, its ruler could not be granted the same privilege of 
deciding the future of the State as that claimed by states governed 
by treaty rights in their relations with the government of India: 
‘The case of Kashmir itself stands on a unique footing, and the 
people of Kashmir draw the attention of the Cabinet Mission to 
their just claims to freedom on the withdrawal of British power.’ 
But since the argument of acquisition by sale against Dogra legiti- 
macy did not apply in respect of Jammu and other regions which 
were added to the domain by conquest, the memorandum justified 
the demand for an independent State of Jammu and Kashmir on 
other grounds also: ‘It is a land strategically situated, the meeting 
point of India, China and Russia, and as such has an international 
significance. Our home-land is the cradle of Kashmiri nation which 
by virtue of the homogeneity of its language, culture and tradition 
and its common history of suffering, is today one of the rare places 
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in India where all communities are backing up a united national 
demand.’ The memorandum was followed by a telegram from 
Sheikh Abdullah, as president of the National Conference, to the 
Cabinet Mission while they were still in Srinagar, and reiterated 
‘their unchallengeable claim to freedom on withdrawal of British 
power from India.’ * The Muslim Conference did not submit its 
views to the Cabinet Mission, unlike earlier, when as mentioned 
above, it had taken a stand on Cripp’s proposals. Abdullah’s argu- 
ment was fallacious. The State as an entity had no homogeneity; 
there were a number of homogeneous ethnic regions which 
comprised the State. And there was no common history of 
sufferings; it was only the Muslim who had suffered; the Hindus 
were a privileged community under Dogra rule. Abdullah could 
speak for the Muslim majority of the Valley only; he represented 
neither Dardistan nor Poonch nor Jammu. 
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On 15 May 1946, Sheikh Abdullah launched the Quit Kashmir 
Movement to overthrow Dogra rule. He himself was arrested at 
the border of the State, while trying to cross it to go to Delhi to 
meet Pandit Nehru who condemned his arrest and the repressive 
policy of the State government. Nehru tried to visit the State with 
a team of lawyers to defend the Sheikh but was sent back by the 
Maharaja government which apprehended him at the border. The 
Congress leadership, which was involved in negotiations with the 
Cabinet Mission at the time, was annoyed at Nehru’s insistence on 
visiting Kashmir, and, in any case, was not very enthusiastic about 
the aim of Abdullah’s Movement to drive out the Dogras from 
Kashmir. Sardar Patel was unhappy at Nehru’s impetuosity in 
rushing to Abdullah’s support and commented ‘that the whole 
[Congress] Working Committee is in session all the while and the 
Committee has thought fit to express no opinion on it nor has 
Pandit Nehru thought fit to consult the Working Committee about 
this affair. He has taken action individually as President of the All- 
India States Peoples’ Conference on his own responsibility.” 
Nevertheless, Patel and the Congress fully realized the necessity 
of strongly supporting Abdullah and his National Conference as 
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the main plank of the Congress in the State. Accordingly, Nehru 
was persuaded by the Congress leadership to retum from Kashmir 
with the promise that the party would take up the Kashmir cause 
as espoused by him. In early July, Gandhi and Patel intervened 
with the State Prime Minister and with the Viceroy for removing 
the ban on Nehru’s visiting the State; the Nawab of Bhopal also 
tried to bring about a patch up. Eventually, on 11 July, the Maha- 
raja wrote to Nehru, explaining that the Congress leader had been 
was prevented from proceeding to Srinagar because, in view of his 
controversial public statements, his presence there would have 
endangered public peace. He informed Nehru that he could now 
visit Srinagar if he so wished but that he should confine himself 
only to the defence of Abdullah, and observe the laws of the State 
in respect of public meetings, processions, etc. Patel advised 
Nehru to take advantage of the Maharaja’s offer which, he said, 
was the ‘joint work of the political Adviser, the Viceroy (Lord 
Wavell), the Maharaja and the Nawab of Bhopal’, and go to Srinagar 
and meet Sheikh Abdullah personally.” Nehru visited Srinagar on 
24 July and met Sheikh Abdullah in jail, and also called on Begum 
Abdullah. He also had a meeting with the Raj Guru, the Hindu 
religious head of the State and an influential adviser of the Maha- 
raja and the Maharani. Apparently, he failed to convince the 
Maharaja to release the Sheikh, but his personal support meant a 
great deal to the Kashmiri leader and this was bound to be an 
important factor in his inclination towards India when the time 
came to choose between the two dominions. Nehru sent Asaf Ali 
to defend the Sheikh; he was, however, convicted and sentenced 
to nine years’ imprisonment and a fine of rupees five hundred.” 
Behind the scenes, during the same period Sardar Patel was 
trying to arrive at some understanding with R. C. Kak, the Prime 
Minister of Kashmir, and the Maharaja. Kak did not take note of 
the subtle hints, warnings, and blandishments of Patel, and main- 
tained an independent posture which eventually cost him his 
office. Soon after Abdullah’s conviction, Patel wrote to Kak, ‘I 
am sure you will agree with me that this will not solve the difficul- 
ties of the State’. He questioned the usefulness of the forthcoming 
elections for the State legislature when a large number of National 
Conference activists were in jails. In mid-August, Patel proposed 
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to visit Kashmir along with Maulana Abul Kalam Azad, as 
directed by the Congress working committee, to resolve the Kash- 
mir affairs. Kak, while inviting him to be a state guest, in obvious 
reference to Abdullah’s Quit Kashmir Movement, asserted that, in 
spite of Nehru’s views on Kashmir, everything was peaceful in the 
State, and the ‘vast majority of the people are with us in regard to 
our intention to suppress lawlessness and gangsterism’ .* Patel was 
annoyed at this self-assurance of the Prime Minister, and spurned 
the hospitality by telling him that, ‘I have no desire to go to Kash- 
mir on a pleasure trip’ and that he would visit the State, ‘only if, in 
your opinion, there is any prospect of a settlement along the lines 
suggested by me’. He also gave a veiled warning to Kak that ‘the 
Working Committee of the Congress has taken over the matter’. 
Kak refused to oblige Patel by softening the policies of the State 
government towards the National Conference. He sought to prove, 
by providing numbers of arrests, convictions, and under-trials since 
May, the insignificance of the movement launched by the Confer- 
ence in the State. Kak denied that things were not normal in the 
State and, referring to the Congress working committee’s concern, 
said that, ‘the governing principle of our policy is upholding the 
free operation of the law ... we have not sought, nor would we 
accept, the arbitration of any third party. There is in fact no case 
for arbitration outside the competent courts, where any aggrieved 
Person can seek redress . . . There is nothing to justify change in 
our opinion that what was right in May is right now’.* Kak’s 
reply, Patel said, ‘betrayed a cold, official touch-me-not attitude’ 
and he imperiously told him that, ‘No State can treat itself as out- 
side the purview of India or regard Indians outside its boundary as 
strangers or foreigners’.°* 

Meanwhile, the Congress continued to exert pressures at other 
levels, Nehru wrote to the Viceroy on 16 September, protesting 
about the maximum sentence imposed on Abdullah, under-trials 
Still in prisons, and the impending elections in the State, and said 
that, ‘I cannot remain a silent spectator of these events when my 
own colleagues are concerned and when I believe the State 
authorities have functioned in a most objectionable manner. Nor 
can the Congress remain silent and impassive’.** The Congress 
working committee in a resolution passed on 25 September 
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alleged that, ‘repression of an open as well as subtle type is 
continuing, and the people connected with the Kashmir (National) 
Conference are being harassed in many ways’. It demanded that 
the State Government invite a deputation to inquire into these 
allegations.*’ Kak, however, was adamant. On 13 October, he told 
Patel that ‘where matters of policy were concerned, it is impossi- 
ble to concede the principle that one authority [i.e., the Indian 
National Congress] shall determine the policy when a different 
authority [i-e., the State Government] is to face the consequences 
of its enforcement’. Referring to the Congress resolution, 
Kak quoted the resentment expressed in the State Legislative 
Assembly in regard to the interference of outsiders in the affairs of 
the State.* 
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The British government's policy in respect of princely states, laid 
down in the Cabinet Mission’s Memorandum on States’ Treaties 
and Paramountcy of 12 May 1946, was that, “When a new self- 
governing or independent Government or Governments come into 
being in British India, . .. His Majesty’s Government will cease to 
exercise the powers of paramountcy . . . and that all rights surren- 
dered by the States to the paramount power will return to the States. 
Political arrangements between the States on one side and the 
British Crown and British India on the other will thus be brought 
to an end. The void will have to be filled either by the States enter- 
ing into a federal relationship with the successor Government 
or Governments in British India, or failing this, entering into 
particular political arrangements with it or them’.? This was re- 
affirmed in the British Government Statement on Indian Policy of 
20 February 1947.“ The Statement of 3 June that laid down the 
principles of Partition made it clear that they ‘relate only to British 
India and that their (His Majesty’s Government) policy towards 
Indian States contained in the Cabinet Mission’s Memorandum of 
12 May 1946 remains unchanged’.' This position was incorpo- 
rated in the Indian Independence Act, 1947, section 7 of which 
provided that, from the date of independence, ‘the suzerainty of 
His Majesty over the Indian States lapses, and with it all treaties 
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and agreements in force at the date of the passing of this Act 
between His Majesty and the rulers of Indian States’, but a proviso 
was added in the same section to the effect that the existing agree- 
ments relating to customs, transit and communications, posts and 
telegraph, or other like matters would continue to operate until 
denounced by the state or the Dominion or superseded by subse- 
quent agreements.” Though there was no provision in the transfer 
of power arrangements for the rulers to consult the wishes of their 
subjects, it was expected that in states like Kashmir, the ruler 
belonging to a religion other than that of the majority would keep 
the wishes of his subjects in view while deciding about accession 
to either Dominion. Nehru grasped the political aspect of Kashmir 
far more clearly than others, and tirelessly worked to obtain the 
support of the National Conference to show that the majority wished 
the Maharaja to accede to India. His efforts for the release of 
Abdullah were not governed as much by personal friendship as by 
the dictates of statecraft; other states could be brought within the 
fold by use of force, but in Kashmir nurturing the political base 
was the first priority. 

In a meeting held by the Viceroy on 13 June 1947 to discuss 
the states, lapse of paramountcy, and the future of the Political 
Department, the different approaches of the Muslim League and 
Congress to the future of the states were clearly articulated.** Nehru 
maintained that the Cabinet Mission’s Memorandum did not 
allow any state to claim independence: they had to join one or the 
other Constituent Assembly. Jinnah said that every Indian state 
was sovereign, and free not to join either Constituent Assembly. 
Sir Conrad Corfield, Secretary of the Political Department, agreed 
with Jinnah and said that the ‘particular political arrangements’ 
envisaged in the Memorandum, in case a state chose to join 
neither Dominion, implied relations between autonomous units. 
There was a heated exchange on the interpretation of the Memo- 
tandum, and at one stage Nehru suggested that the opinion of the 
Federal Court should be obtained on the matter. Jinnah, however, 
conceded that, ‘there were many matters which would require 
adjustments . . . through the Crown Representative so long as he 
Continued. It was in the interest of both the Muslim League and 
Congress that these adjustments should be made.’ Nehru agreed 
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with this and clarified ‘that he was not intending to lay down that 
every State must join one or the other Constituent Assembly, but if 
they did not come in, they would have to come to some other 
arrangement . . . (but this) should not be preceded by a declaration 
of independence.’ The discussion on the basic issue of the options 
of the states ended with Jinnah and Nehru each maintaining 
his stand. 

With regard to the future of the Political Department, which 
had been controlling the states under the Crown Representative 
and was the channel through which the states communicated with 
the government of India on matters of common interests, Nehru 
was infuriated at the suggestion that it should be abolished. He 
said that, ‘whereas he accepted the position with regard to the lapse 
of paramountcy at present, surely all the other matters with which 
the Crown Representative and the Political Department had to deal 
were Government of India matters and would continue.’ (Empha- 
sis added.) Nehru charged the Political Department and Sir Conrad 
Corfield with ‘misfeasance’; accused them of ‘taking action that 
was highly injurious to the Government of India’ during the pre- 
ceding four months; and brushed aside Sir Conrad’s explanation 
that he was acting under instructions of the Crown Representative 
and the Secretary of State, and in terms of the Cabinet Mission’s 
Memorandum. Nehru insisted that the Political Department and 
the Residents in the states should continue to perform their politi- 
cal and administrative functions. Jinnah curiously maintained 
a detached stance on the future of the key Political Department. 
Eventually, it was decided that the ‘existing Political Department 
and the Political Adviser should give all possible assistance and 
advice in the formation’ of a new Department, called the States 
Department, divided into two sections, for the two Dominions. The 
indulgence shown by Mountbatten to Nehru’s harsh criticism of 
the performance of the Viceroy’s own Political Department and 
his Political Adviser strongly suggests that the two had already 
discussed the matter, and the Viceroy had agreed to transfer the 
leverage of the Crown Representative to the Congress. 

The Congress thus obtained control of the powerful Political 
Department, albeit under a new nomenclature, with all its elabo- 
rate field organization and mechanisms to ensure accession of the 
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tulers to India. Although it was stated that the new States Depart- 
ment would be concerned only with matters relating to the 
government of India and not paramountcy, in practice, as Sir Conrad 
had admitted in the meeting, no clear-cut division between the two 
sets of functions could be made. The government of India could 
exercise paramountcy without formally invoking it by choking the 
economic life of a recalcitrant state in so many ways. With 
Independence, the distinction, which had never been very real, 
became still more irrelevant; the term paramountcy seemed to have 
been coined to create a legal fiction, disguising the reality of total 
control of the states by the colonial government. Although 
Pakistan’s interest in the states was not as extensive as that of 
India, its principal concern in the largest princely state, Kashmir, 
was contested by India, and it was important that the Muslim League 
was associated with the new Department from its inception to keep 
abreast of developments in the states. Initially, Sardar Abdur Rab 
Nishtar was nominated as the Muslim League representative in 
the new Department to look after Pakistan’s interests; Akhtar 
Hussain, a ICS officer, was the deputy secretary of the Depart- 
ment. In the Viceroy’s staff meeting on 9 July, attended among 
others by V. P. Menon, Mountbatten said ‘that he had received a 
letter [dated 6 July] from Sardar Nishtar and a verbal complaint 
from Mr Jinnah .. . that the former was not being associated, as 
had been intended, with the work of the States Department.’ He 
said he had spoken to Nehru and Patel who ‘had now agreed to his 
suggestion that Sardar Nishtar should have access to the Secretary 
of the States Department.’ Mountbatten told his staff he would 
send a reply to this effect to Nishtar and, ignoring the fact that the 
ubiquitous Menon was the kingpin of the Department under Patel, 
said he would point out that the deputy secretary of the states 
department was a Muslim officer. However, in the meantime, the 
government had been split up between India and Pakistan; 
Mountbatten considered the problem solved, with Pakistan having 
its own states department, and informed Nishtar accordingly on 17 
July.“ Sardar Vallabhbhai Patel was the minister in charge and 
V.P. Menon was appointed secretary, in addition to his duties as 
constitutional adviser to the Governor-General, of the Indian States 
Department. After the creation of the government of Pakistan in 
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New Delhi, the States Department was assigned to Abdur Rab 
Nishtar, and Ikramullah, who was also the foreign secretary, was 
appointed secretary. 

Immediately after the meeting of 13 June, the Congress and 
the Muslim League publicly enunciated their respective policies 
on the states. On 14 June, the Congress working committee passed 
aresolution maintaining that the lapse of paramountcy did not lead 
to the independence of the states, and that they could not live in 
isolation from the rest of India and ignore the wishes of their peo- 
ple. Jinnah, on the other hand, declared in a statement on 18 June, 
that, ‘Constitutionally and legally, the Indian states will be 
independent sovereign States on the termination of paramountcy 
and they will be free to decide for themselves to adopt any course 
they like’.** Chaudhri Muhammad Ali, regretting this polariza- 
tion, says that apparently, ‘at least in the matter of states the 
interests of the Congress and Muslim League pointed to the 
pursuit of a co-ordinated policy’. An acceptance of the principles 
of partition in respect of the states, he says, would have saved lot 
of trouble later between the two countries. Unfortunately, there 
was no convergence of perceived interests between the parties on 
this issue either. India’s policy was clear: it wanted to grab both 
the major states, Hyderabad and Kashmir; but the Muslim League’s 
stand on the matter was determined by complex emotions. The 
Muslims and the Muslim League had not really comprehended the 
full implications of partition. As Muhammad Ali says, ‘The Mus- 
lim League leaders were in deep sympathy with Hyderabad’s 
desire for independence’.’ It was not just Hyderabad; they were 
also finding it difficult to reconcile with the other Muslim states, 
like Rampur and Bhopal, that were traditional centres of Muslim 
culture and civilization, becoming absorbed in India in terms of 
partition principles. The ruling Muslims in each of these states, 
however, did not exceed roughly 13 per cent and the majority was 
bound to opt for India if given a chance.* Therefore, the only 
chance of enabling these states to retain their identities in some 
form was by insisting on the rulers’ legal right to become inde- 
pendent on the lapse of paramountcy. The calculations governing 
the Muslim League’s stand on the states seemed to be that while 
Kashmir, with no linkage with India, and a few other states well 
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within its territories would have no option but to join Pakistan, 
Hyderabad, if no other Muslim state, by virtue of its size and 
resources might be enabled to become an independent state.*® 

The assumption about Kashmir having no choice was 
shattered by the Boundary Commission when it gave the State a 
connection with India. With the benefit of hindsight, it is easy to 
criticize the flaw in the policy of support to the idea of an inde- 
pendent Hyderabad, situated as it was, surrounded on all sides by 
India; Pakistan was in no position to help it in case of an armed 
showdown with India and the Hindu majority in the state. In the 
circumstance, the moral support of the Muslim League and 
Pakistan merely prolonged the agonies of its Muslims. It may be 
difficult to understand in present-day Pakistan that the Quaid-i- 
Azam was primarily the leader of the Indian Muslims, and that 
once he had created Pakistan for those living in the territories 
falling within it, there were a substantial number of Muslims on 
the other side for whom he apparently felt it was his moral and 
emotional responsibility to help create something in India which 
could be a source of strength and succour to them. And Hyderabad 
could be such an island. It was not possible for the Muslim League 
leadership to dissociate itself from Hyderabad’s fate in the 
emotionally charged atmosphere during the months preceding Par- 
tition and, later, in Pakistan. 

India was not yet confident enough to resort to armed action 
against Hyderabad and might have been persuaded to swap it with 
Kashmir. This suggestion was made by various quarters, includ- 
ing the American embassy in New Delhi, and the British 
Commonwealth Relations Office after the war had started in 
Kashmir. On 29 October 1947, the charge d’ affaires of the Ameri- 
can embassy at New Delhi in his report to the secretary of state 
Tepeated what, he said, ‘has so often been suggested, [that] the 
obvious solution is for government leaders in Pakistan and in 
India to agree . . . [to the] accession of Kashmir to Pakistan and the 
accession of Hyderabad and Junagadh to India’.5' Two days later, 
the proposal was reiterated to Washington, as the ‘only practical 
solution in [New Delhi] Embassy’s opinion’. In a subsequent 
Teport to the secretary of state, the American embassy in London 
quoted Sir Paul Joseph Patrick of the Commonwealth Relations 
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Office, hoping that ‘GOI and GOP will make logical deal of GOP 
disclaiming interest [in] Hyderabad in return [for] GOI disclaim- 
ing interest [in] Kashmir.’ Sir Paul thought the proposal would 
appeal to Patel.**.One might as well argue that India, having 
conquered Hyderabad in September 1948, should have been 
content with it and agreed to a reasonable solution of Kashmir 
where the fight was still going on. 


~~; .lC( CO! 


The Indian efforts to win friends and influence developments in 
Kashmir which had started well before Independence have been 
documented by Alastair Lamb and other writers, but the most re- 
vealing facts are documented in Sardar Patel’s Correspondence. 
The efforts were made both by the government of India and the 
Congress leadership, mainly Nehru, Patel, and Gandhi, and were 
aimed at generating an overwhelming pressure on the Maharaja 
within the State to decide in favour of accession to India. First, the 
biggest and perhaps decisive asset of the Congress was 
Mountbatten, who had given up his impartial role and had totally 
aligned himself-with the Congress. As described later, he imposed 
himself on the Maharaja in Srinagar and pressurized him on the 
lines indicated in the brief he had obtained from Nehru. He did not 
hesitate to use his personal prestige and that of his office of the 
Crown Representative to bring the Congress leadership and the 
Maharaja closer, and, in spite of the objections of the latter, to 
arrange the visits of Nehru and Mahatma Gandhi to the State just 
before Independence. Second, at the official working level, a firm 
base was secured in the government of India by the abolition of 
the hallowed Political Department, and replacing and absorbing it 
in the States Department, manned by powerful personalities. Third, 
the Congress leadership concentrated on preparing favourable 
ground in the State by wooing popular leaders and the ruling elite. 
Unlike Jinnah, Congress did not stand on constitutional proprie- 
ties, and were not prepared to allow the Maharaja any choice in 
the future of his state. In the process, Nehru fully realized the 
importance of a popular political base in favour of India within the 
State and, after May 1946, when Abdullah was arrested in the Quit 
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Kashmir Movement, Nehru’s Kashmir policy was directed towards 
securing his release and induction into the State government 
as part of democratic reforms. Nehru genuinely abhorred the auto- 
cratic Dogra rule and was temperamentally unable to enter into 
any communication with the State authorities. But Abdullah was 
still in jail, and the power to decide about accession rested with 
the Maharaja. Patel grasped the point that in the run up to the 
accession game it was necessary, but not sufficient, to secure the 
political base of the State through the release of Abdullah. He there- 
fore entered into direct communication with the Maharaja and his 
Prime Minister, not only for the release of Abdullah but also to 
remove the former's apprehensions about the future of the Dogra 
dynasty under Congress rule in India. 

As the transfer of power seemed imminent from early 1947, 
pressure for the release of Sheikh Abdullah and other National 
Conference leaders intensified. On 11 April 1947, after a lapse of 
about six months, Patel again took up the matter with Kak, and 
inquired from him ‘whether your attitude towards Sheikh Abdullah 
and his colleagues still remains the same, or whether you consider 
the time is now ripe for reconsidering the whole question?’ * Kak 
did not reply to this letter. After the announcement of the transfer 
of power and the date for independence, Patel was more strident. 
In his last letter to Kak on 3 July, he told him that, ‘looking to its 
history and traditions Kashmir has no choice but to join the 
Constituent Assembly of India’; about Sheikh Abdullah, he said 
that he should have been released when the Viceroy had visited 
the State in June and, ‘I am once again advising you as friend of 
the State to reconsider the matter without any delay . . . but if it is 
not done now, perhaps it may be too late’. Kak was evasive, ‘the 
matter you mention is a complicated one’, he said, and promised 
to discuss it and other subjects with Patel in about a week’s time in 
Delhi.5’ By now the patience of the Congress leadership with Kak 
had worn thin and they had decided to get him removed. In the 
meantime, direct contacts were established with the Maharaja 
through an unofficial intermediary, a prominent Hindu of Lahore 
(there may have been others also), who, in early July, reported to 
Patel the Ruler’s apprehensions about the Congress. In a letter dated 
3 July to the Maharaja, Patel sought to remove what he termed a 
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‘misunderstanding’ , which, he believed, ‘probably is based largely 
on information gathered through sources not quite disinterested’. 
‘Allow me to assure your Highness’, Patel wrote, ‘that the Con- 
gress is not only not your enemy, as you happen to believe, but 
there are in the Congress many strong supporters of your State.’ 
Having assured the Maharaja of the goodwill and friendship of the 
Congress, including Nehru, Patel said that, ‘the interest of Kash- 
mir lies in joining the Indian Union and its Constituent Assembly 
without delay. Its past history and traditions demand it, and all 
India looks up to you and expects you to take that decision. Eighty 
per cent of India is on this side.’ He invited the Maharaja to Delhi 
as the guest of the Viceroy for free and frank discussions which, 
Patel said, he had no doubt would remove all ‘doubts and suspi- 
cion’, because ‘In Free India you cannot isolate yourself, and you 
must make friends with the leaders of Free India’.* In a follow-up 
to the contacts established with the Dogra Court by the same promi- 
nent Hindu of Lahore, Patel was informed, on 14 July, by one 
Ramadhar from Srinagar, that the Maharaja had promised 
to proclaim general amnesty within a week or ten days, and to 
remove Kak as soon as possible. 

Earlier in the second week of June, Nehru had informed 
Mountbatten that he would visit Kashmir to secure Sheikh 
Abdullah’s release from prison, and to support the agitation of the 
National Conference for democratic reforms. Simultaneously, 
Gandhi informed the Viceroy that he would go to the State to pre- 
pare the way for Nehru — whatever that might have meant. The 
Maharaja at that time was thinking more of independence (at least 
for the time being) than of joining either dominion. Both Nehru 
and Gandhi were anxious that he should not proclaim independ- 
ence, but should join the Indian Constituent Assembly. The 
Maharaja was suspicious that pressures would be generated by the 
visit of these leaders, both in respect of acceding to India and 
releasing and giving power to Abdullah, and did not want them to 
visit the State. Mountbatten, therefore, came to the help of the 
Congress, and offered to visit Srinagar in their stead, which he did 
from 18 to 23 June. Before his departure, Nehru handed over a 
note, as asked by the Viceroy, on the political situation of the State. 
The note, dated 17 June 1947, gave a completely one-sided 
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picture: ‘Over a year has elapsed since [the repressive policy] 
began. . . and Sheikh Abdullah is probably more popular than ever 
with the masses of Kashmir . . . The Muslim League there has no 
particular following The National Conference . . . stands for 
joining the Constituent Assembly of India ... From the Maha- 
raja’s point of view this is obviously . . - preferable to joining the 
other Assembly . . . Mr Kak has told the Maharaja that the Viceroy 
favours Kashmir joining the Pakistan Assembly . . . immediate steps 
... essential [for] the removal of Mr Kak . . . and the discharge of 
Sheikh Abdullah and his colleagues from prison . . . If any attempt 
is made to push Kashmir into the Pakistan Constituent Assembly, 
there is likely to be much trouble ... The normal and obvious 
course appears to be for Kashmir to join the Constituent Assembly 
of India. This will satisfy both the popular demand and the Maha- 
raja’s wishes’. No brief was requested from Jinnah nor was he 
informed of the reason for the visit. Mountbatten later, in reply to 
written questions from Saraf, claimed to have undertaken the visit 
‘to head off Nehru and Gandhi from their intention to go to the 
state where they could have fomented trouble injurious to Paki- 
stan’s interests’, and to assure the Maharaja that ‘if he decided to 
join Pakistan, this action would not be regarded as unfriendly by 
the Government of India’. None of the documents recorded 
immediately after the event gives any indication of the thinking 
expressed by Mountbatten in response to the questions of Saraf in 
1978; in fact, in its spirit and timing the drift of these documents is 
quite contrary to what Mountbatten proposed later. 

The advice that Mountbatten gave to the Maharaja and his 
Prime Minister during his visit was recorded in full by him in two 
documents: The Record of Interview between Louis Mountbatten 
and R. C. Kak, dated 22 June; and the Record of Interview 
between Louis Mountbatten and Jawaharlal Nehru, dated 24 June. 
He also mentioned the visit in the Personal Report, dated 27 June.*! 
The gist of these documents is given in the following paragraph. 

Mountbatten held talks with Prime Minister Kak in terms 
of the brief given by Nehru; the Maharaja met him only 
ceremoniously and avoided a private meeting. As a result of these 
discussions, Mountbatten was successful in stopping the Maha- 
taja from announcing independence, but could not persuade the 
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State government to release Abdullah. On his return on 24 June, 
Mountbatten briefed Nehru about his visit. He informed him that 
he had given the following advice to the Maharaja and his Prime 
Minister: ‘a. That Kashmir should not decide about joining any 
constituent assembly until the Pakistan Constituent Assembly had 
been set up and the situation before them was a bit clearer. b. That 
meanwhile they should make no statement about independence or 
about their intentions. c. That they should go ahead and enter into 
“standstill” and other agreements with both new States. d. That 
eventually they should send representatives to one Constituent 
Assembly and join one of the two States, at least for defence, com- 
munications, and external affairs. e. That so far as possible they 
should consult the will of the people and do what the majority 
thought was best for their State.’ Mountbatten reported his 
impression that both the Maharaja and his Prime Minister thought 
the advice sound, but both thought that a premature decision might 
destabilize the State. 

What exactly transpired between Mountbatten and the Ruler 
and the Prime Minister of the State during the visit of the Viceroy 
is, however, a controversial matter and the official documents 
quoted above obviously do not tell the whole story. The 
Mountbatten version in these documents is at variance with that 
given by Alan Campbell-Johnson and Larry Collins and Dominique 
Lapierre, both authentic original sources, who quote Mountbatten 
urging the Maharaja to make up his mind before the transfer of 
power. Collins and Lapierre also quote Mountbatten as offering 
the Maharaja the airlift of an Indian infantry division, if the latter 
apprehended any trouble from his Muslim subjects in case of 
accession to India. Mountbatten accepted, in response to Saraf’s 
question, that he had indeed made such an offer but maintained 
that ‘this proviso was a common sense one and as much in the 
interest of Pakistan as of India.’ The minutes of the meetings that 
he had recorded immediately after the visit make no such mention. 
His comments on these contradictions posed by Saraf do not 
deny any of the versions. They are evasive, equivocal, and uncon- 
vincing. 

Although the immediate objective of stopping the State from 
a declaration of independence was achieved, for Nehru, this was 
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not enough, because Sheikh Abdullah was still in prison. He 
regretted that Mountbatten was ‘unable to solve the problem of 
Kashmir [that is, accession to India], for the problem would not 
be solved until Sheikh Abdullah was released’, and said that he 
would himself go to Kashmir to achieve this. Both the Maharaja 
and the Prime Minister asked Mountbatten not to allow any 
Congress or League leader to visit Kashmir because ‘it would 
gravely add to their troubles if they were subjected to political 
propaganda before a decision [about accession] had been 
reached’.® But Gandhi insisted that either he or Nehru should go 
to Kashmir immediately. Mountbatten again offered to help and 
wrote to the Maharaja officially with a covering personal letter, 
requesting him to allow Gandhi to visit the State, saying that ‘he 
[Gandhi] has given me his firm assurance that he will make no 
political speeches to carry out any form of propaganda’.“ The 
condition was, of course, for the record only; otherwise, the visit, 
particularly in the prevailing circumstances, could have only 
political, and no other significance. The Maharaja in his formal 
reply to Mountbatten strongly advised ‘that he [Gandhi] or any 
other political leader should not visit the State until conditions in 
India take a happier turn’, and that, in any case, Gandhi would 
not be allowed to meet Abdullah. In the covering personal letter, 
the Maharaja earnestly appealed to Mountbatten ‘to dissuade all 
political leaders from visiting Kashmir during 1947’. Mahatma 
Gandhi, however, insisted on going to Kashmir, irrespective of 
the apprehensions that the Maharaja had conveyed to him, and 
informed Mountbatten that if he did not go, Nehru would under- 
take the visit. On 27 July, Nehru informed Mountbatten that, 
“Your visit to Kashmir [in the third week of June] was from my 
Particular point of view not a success’, and gave notice that he 
would be leaving for Kashmir on 4 August.‘’ In the Transfer of 
Power, Volume XII, there is a document (No. 269) recorded by 
Mountbatten, titled Record of Interview between Mountbatten 
and Gandhi, Nehru and Patel on 29 July 1947. This says that 
the meeting was called by Mountbatten to consider Nehru’s pro- 
jected visit to Kashmir. There is no mention of the venue in it, 
but since the Viceroy’s interviews and meetings were invariably 
held in the Viceroy’s House, the impression given is that this 
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meeting was also held there. But in 1978, when Saraf put it to 
Mountbatten that this meeting was held at Birla House, 
Mountbatten did not contradict him. Coming to the proceedings 
of the meeting, Patel was against any visit, but considered 
Gandhi's visit a ‘lesser evil’. Nehru felt that it was an opportune 
time for him ‘to lay before the Kashmir Government the advan- 
tages of joining the Dominion of India.’ Eventually, Mountbatten 
persuaded the Congress leaders that Gandhi, and not Nehru, 
should go to Kashmir. Mahatma Gandhi went to Srinagar by 
road on | August and returned via Jammu on 5 August. During 
his stay he spent much time with the Maharaja, his Prime Minis- 
ter, and Begum Abdullah. There were a few demonstrations 
against him in Srinagar and other places, but he seemed to have 
succeeded in the removal of Pandit Kak, preparing the ground 
for co-operation between Sheikh Abdullah and Hari Singh, once 
the former was released from prison, and assuring Hari Singh 
that his interests would be safe and fully protected in case 
of accession to India. On his return from the State, Mahatma 
Gandhi informed Nehru from Lahore that ‘Bakhshi (Ghulam 
Muhammad) was most sanguine that the result of free vote of the 
people . . . would be in favour of Kashmir joining the Union pro- 
vided, of course, that Sheikh Abdullah and his co-prisoners were 
released, all bans were removed and the present Prime Minister 
was not in power. Probably he echoed the general sentiment’. 

As part of the softening process of the ruler and his advisers, 
Gandhi's visit was the latest, and most important, of the series of 
visits to Kashmir, by some leading personalities between the 
announcement of 3 June and Independence Day to lobby for 
accession to India. Gandhi's visit was ‘most suggestive of all 
[because he] had never as yet shown marked interest in Kashmiri 
affairs during his political career’. Earlier, ‘There were also 
Kashmiri excursions by Acharya Kirpalani, the then president of 
the Congress, and the Sikh Rulers of Patiala, Kapurthala and 
Faridkot, States in East Punjab which had decided to accede to 
India. Kapurthala, of course, was a State with a Muslim majority 
... and non-Muslim Ruler’.”! The results of Gandhi’s mission, 
and of the accumulated effects of high-powered and intense 
lobbying, were not long in coming. 
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On 11 August 1947, the Maharaja dismissed Prime Minister 
Kak, clearing the field for pro-India elements in the ruling coun- 
cils. Kak was replaced by Major General Janak Singh, the Maha- 
raja’s kinsman and an officer of the State forces. Pandit R. C. Kak 
was ‘thought to favour, if not association with Pakistan, at least 
independence for the State of Jammu and Kashmir.’ His dismissal 
was a positive tilt in favour of India in the Maharaja’s court, a 
process which was completed with the induction, later in the 
second week of October, of M. C. Mahajan as Prime Minister. 
Mahajan was a judge of the Punjab High Court and a member of 
the Boundary Commission nominated by the Congress. His 
appointment was brought about by Sardar Patel, with the concur- 
rence of the Maharaja.” 


~~ > ~”! 


The top Congress leadership had realized, immediately after the 
announcement of 3 June, that Kashmir being outside the partition 
proceedings, the ground would have to be prepared with great speed 
to secure this territory which, in a way, had been left out from the 
transfer of power arrangements as fair game for either Dominion. 
The Muslim League leadership, overwhelmed by the issues 
arising from the creation of the new state, did not apply itself 
seriously to the Kashmir situation in the period preceding inde- 
pendence day, while India was systematically working at securing 
accession of the State by any means. The Muslim League took it 
for granted that the Maharaja had no real choice but to accede to 
Pakistan. The economy of the State was entirely dependent on what 
was now Pakistan; the bulk of the timber exports of the State passed 
from the Vale of Kashmir by road and river down the Jhelum 
Valley into Pakistan’s part of the Punjab. The best route for tourist 
traffic was through Rawalpindi in Pakistan. But then the danger 
signals started emanating from a source which had been ignored 
so far. Lamb has placed great emphasis on the wider geopolitical 
consequences of the division of the Punjab to which he thinks, ‘at 
the outset of Partition the Muslim League did not give much thought 
... The approaching reality of Pakistan was an idea so new, and so 
overwhelming, that it drowned all else’.” The old British Political 
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Department, Lamb says, did not regard the Punjab partition 
proceedings as purely internal to that province; over and above the 
bickering of India and Pakistan over this or that district or tehsil, it 
looked at the geopolitics of the northern regions of the subconti- 
nent and the strategic importance of the regions beyond it. These 
were the playing fields of the Great Game, and would continue to 
remain of vital interest for Britain; ‘a major objective of British 
policy since the sale of the Vale of Kashmir . . . had been to keep 
Russian influence out of that north-western comer . . . Russian in- 
fluence, now communist, could well threaten the stability of the 
successors to the British. It would be best if the State of Jammu 
and Kashmir were prevented from experiments in an independent 
foreign policy. Firm control of the State was clearly called for; and 
there were arguments current among those who determined 
British Indian strategy that this could more effectively be exer- 
cised by India than by Pakistan’.”* The old Political Department, 
he argues, ‘now evolving into the Indian States Department and 
also dealing with matters which would soon be the concern of the 
Indian Department of External Affairs ... had long understood 
the importance of the State of Jammu and Kashmir in the defence 
of India’s Northern Frontier and the strategic significance of those 
key routes which gave access to that State ... This Department's 
opinion would almost certainly be sought in planning such a major 
piece of administration as the partition of the Punjab . . . (and) its 
advice would have been to retain within India . . . the three tehsils 
of the Gurdaspur District on the eastern side of the Ravi . . . what- 
ever the eventual fate of the State of Jammu and Kashmir .. . (it) 
would be a “better” and more “natural” border.’’> (Emphasis 
original.) Accordingly, Lamb advances the hypothesis ‘that the 
Government of India had worked out well before Sir Cyril Radcliffe 
and his judges . . . had sat down, more or less what sort of Punjab 
boundary they wanted . . . Sir Cyril Radcliffe’s brief was to carry 
out an exhaustive inquiry, . .. and then, just like many a British 
Royal Commission, come up with the right (and expected) solu- 
tion’.”© The deep American concern about Russian penetration in 
the vacuum created by the withdrawal of the British, reflected 
in the State Department documents mentioned below, seem to 
confirm Lamb’s hypothesis about the influence of global power 
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politics on the boundary award. It was clear all along that because 
of the polarization of Indian and Pakistani judges on the Boundary 
Commission, Sir Cyril Radcliffe would be the ultimate arbiter of 
the boundaries. Jinnah had accepted him in good faith as an 
independent man, free from all local prejudices, who would do 
justice to Pakistan. In the British administrative system, Lamb says, 
‘an appointment of this sort (as of Sir Cyril) was always designed 
to achieve the results desired by those who made the appointment, 
in this case Mountbatten and his backers in London. Nehru, who 
probably appreciated this particular aspect of the British way of 
life better than Jinnah, offered no objection to the apparent con- 
centration of power in the person of Sir Cyril Radcliffe. He must 
have divined where the real power lay’.”” 

In the period immediately preceding Independence, the 
British officers serving in India, the British government, as well as 
the Americans, were all concerned about the danger of Russian 
penetration after the transfer of power. Traditionally, the British 
had contained Russia in terms of the imperial rivalry of the two 
major empires of the nineteenth century in Central Asia. The eve 
of independence coincided with the beginning of an ideological 
conflict between the USA, as the leader of the western world, and 
the Soviet Union. The Great Game, conducted on a regional basis, 
was merged into the global cold war being waged by the Ameri- 
cans against communism; American diplomats were closely 
following the developments in the subcontinent during this period 
from this angle. In May 1947, two American diplomats, one 
of them a State Department official, met Sir Olaf Caroe, the 
governor of the NWFP, at Peshawar to discuss the implications of 
transfer of power on the geopolitical situation in the region. 
According to the Memorandum of Conversation sent to the State 
Department, Sir Olaf believed that the ‘political importance of the 
Northwest Frontier province and Afghanistan . . . as “the uncer- 
tain vestibule” in future relations between Soviet Russia and 
India’ (emphasis original) was much greater than India’s impor- 
tance, arising out of ‘its tangency to world lines of communication 
and trade.’ While Sir Olaf, the Memorandum continued, saw ‘no 
immediate signs of Soviet penetration in such areas of Giljit [Gilgit], 
Chitral and Swat, he appeared to feel that the influence of the 
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western democratic powers in all India might quickly be lost in the 
event of Soviet penetration in Afghanistan, the tribal areas, or in 
the Northwest Frontier Province.’ Sir Olaf feared that there might 
not be sufficient realization in the British Foreign Office of the 
dangers of Soviet penetration in the vacuum arising from the with- 
drawal of the British, and welcomed the suggestion of the US 
presence in the region.”* The same State Department official, 
R. S. Leach, visited Baluchistan also after the NWFP, and at Quetta 
met the Agent to the Governor-General, along with R. D. Gatewood, 
second secretary of the American embassy, New Delhi, and the 
American vice consul in Kabul. In a comprehensive survey report, 
based on extensive touring and documents, Gatewood highlighted 
the strategic importance of Baluchistan. ‘On a trip to Chaman’, he 
said, ‘I had a good view of the extensive fortifications which the 
British had hastily erected in the Khojak Pass in 1940.’ They were 
not in use for the present except for occasional military exercises, 
Gatewood added, but they could all be easily rehabilitated, includ- 
ing the airfields in Quetta-Pishin District; these ‘excellent military 
installations . . . have considerable military importance . . . [as in 
the opinion of] British military officers . . . the areas behind Khojak 
and Pishin passes, including the Bolan pass, could not be properly 
defended once attacking troops had crossed the mountains.’ We 
will find a mention of this frontier in the Conspiracy proceedings.” 

While the Radcliffe Commission was deliberating on the 
boundaries, in the second week of August, ‘Jinnah and Liaquat Ali 
Khan, who had hitherto assumed that Kashmir would become part 
of Pakistan, now saw that it might very well not, and the denial to 
India of the trans-Ravi tehsils of Gurdaspur began to assume a 
special significance’.*° Accordingly, Liaquat Ali Khan asked 
Chaudhri Muhammad Ali to call on Lord Ismay ‘and convey to 
him, from the Quaid-i-Azam, that if the boundary actually turned 
out to be what these reports foreshadowed [about Gurdaspur 
district], this would have the most serious impact on the relations 
between Pakistan and the United Kingdom’. Muhammad Ali met 
Ismay on 11 August after being made to wait for an hour in the 
ante-room, as the latter was closeted with Sir Cyril Radcliffe. Ismay 
rejected Muhammad Ali’s message, saying that neither he nor the 
Viceroy knew what the Boundary Commission’s recommendations 
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were going to be; they had never discussed the matter with Sir 
Cyril. Muhammad Ali persisted and took him to the map hanging 
in the room to explain what he was trying to convey. Seeing the 
lines drawn on the map, showing the three eastern fehsils 
of Gurdaspur in India, Muhammad Ali told Ismay that it was 
unnecessary for him to explain further, because the proposed bound- 
ary had already been shown on the map and was in conformity 
with what he had come to protest about. Ismay pleaded innocence 
about the lines on the map.*! Later, in a written reply he snubbed 
Liaquat Ali Khan, asking firstly, how could he [Liaquat Ali] say 
what the award would be; and, secondly, even if it was so, how 
could he imagine that the Viceroy would interfere with the 
proceedings of the Boundary Commission. 

There are two features of the final Award of the Boundary 
Commission in respect of the Punjab that seemed to have been 
manipulated by Mountbatten to the detriment of Pakistan; one per- 
tained to tehsils of Ferozepore District which deprived Pakistan 
of valuable territory, and the other to the tehsils of Gurdaspur 
District which sought to confer legitimacy on the Indian claim to 
Kashmir. In the original partition proposals, the notional bound- 
ary with which the Boundary Commission started in July, as 
indicated in the Second Schedule of the Indian Independence Act 
of 18 July, Gurdaspur, as a Muslim-majority district was included 
in West Punjab; the notional boundary map (but not the Second 
Schedule) also included a Muslim-majority salient, along the 
southern edge of Amritsar District, in the Lahore region of 
Pakistan territory.*’ ‘On 8 August, there emerged from Sir Cyril 
Radcliffe’s establishment a provisional boundary map on which 
-.. the southern salient had been modified in what seemed to be in 
favour of Pakistan by substituting for a small portion of the 
Lahore District ... the adjacent Ferozepore and Zira tehsils of 
Ferozepore district, thus extending Pakistan to the eastern side of 
the Sutlej.’ But the same map also showed ‘that the three eastern 
tehsils of Gurdaspur District were now located on the Indian side’. 
In the final Award, the Ferozepore salient on the Pakistan side was 
also eliminated. This did not affect Kashmir and need not detain 
us. Enough evidence, particularly from the Secretary of the Bound- 
ary Commission, Beaumont, has come to light which proves the 
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influence exerted by Mountbatten on Sir Cyril to modify this part 
of the Award.** The Gurdaspur district, which was a Muslim- 
majority district contiguous with the Muslim-majority part of the 
Punjab, and therefore included in West Punjab in the notional map, 
was generally expected to be included in Pakistan. But three of its 
tehsils on the eastern side of the Ravi, two of which had a Muslim 
majority, were given to India which provided it a rail link with 
Pathankot, and from there ‘to Madhopur, and then across the Ravi 
by ferry to the road leading through Jammu to Srinagar over the 
Banihal Pass’, thus enabling India to gain ‘potential access to this 
key frontier region and the Central Asian tracts beyond’. The 
importance of Gurdaspur District in the context of Kashmir was 
well appreciated by Mountbatten and, even before the Award, he 
and his adviser had created doubts where this strategic territory 
might go. Mountbatten told the rulers of Bhopal and Indore on 
4 August that the State of Jammu and Kashmir ‘was so placed 
geographically that it could join either Dominion, provided part of 
Gurdaspur were put into East Punjab by the Boundary Commis- 
sion’.*’ Much earlier, Menon on 17 July in a brief to Mountbatten 
had remarked that, ‘Unlike Hyderabad, it [Kashmir] does not lie in 
the bosom of Pakistan and it can claim an exit to India, especially 
if a portion of the Gurdaspur district goes to East Punjab’.** Lamb 
ascribes the award of the Gurdaspur portion to India to manipula- 
tion in terms of the global geopolitical considerations’ of the 
British discussed above. With time, documentary evidence may 
be forthcoming to confirm this hypothesis based on circumstantial 
evidence, as it has in the case of the Ferozepore tehsils. By 
11 August, when the Muslim League realized the seriousness of 
the matter and Muhammad Ali met Ismay to protest about the 
reported injustice, the battle for Gurdaspur had already been lost. 

By Independence Day, the situation of Kashmir had thus radi- 
cally changed in favour of India. The removal of Kak, who had 
been resisting the Congress pressures and who favoured accession 
to Pakistan or independence, was a ‘potentially pro-Indian revolu- 
tion in the Maharaja’s Court in Srinagar’,® and the award of a 
land link with Kashmir provided a measure of legitimacy to 
India’s claim of being at par with Pakistan so far as the accession 
of the State was concerned. The thrust of the Indian government in 
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the immediate post-independence months was to ensure political 
legitimacy to the decision of the Maharaja, when taken, to accede 
to India. This was to be furnished by Sheikh Abdullah and his 
National Conference as representing the Muslim subjects of the 
State. The Indian efforts were, accordingly, now intensified to 
secure the release of the Sheikh from prison, and get him inducted 
into the State government. 


~~ > >A 


The Muslim Conference during this period was in the wilderness, 
without any initiative and a mere spectator of Abdullah and the 
National Conference dominating the political scene of the State. It 
dissociated itself from the Quit Kashmir Movement and condemned 
it as Congress-inspired. But the pro-Pakistan Muslim press of 
Lahore, which influenced the Muslim polity of the State, supported 
the Movement, and in this context even the influential Urdu daily 
Zamindar of Lahore called the Muslim Conference a reactionary 
organization.” There were hints of the Mirwaiz being in league 
with Prime Minister Kak to oppose Sheikh Abdullah. The Muslim 
Conference, thus being on the defensive, and wanting to be 
considered as active on the ground as the National Conference, 
held a convention of party workers at Srinagar on 27-28 July 1946. 
In his presidential address, Chaudhri Ghulam Abbas said, ‘it is 
useless to talk of the cancellation of treaties. “Quit Kashmir” 
slogan should have been raised against the English’, because ‘the 
vendors should be held guilty before [holding] guilty the vendee’.®! 
This was a poor response to the popular political initiative of the 
National Conference. The political culture and romance demanded 
confrontation with the government, and pressure built up within 
the party to persuade the leadership to offer arrests to counter the 
popular suffering image of the Sheikh. The State government was 
only too happy to oblige. Even though the Quaid-i-Azam had 
advised Ghulam Abbas against going to jail, he got himself and a 
few other leaders arrested on 24 October on the flimsy ground of 
violation of the prohibitory orders on public meetings.” There was 
no issue and the party got no advantage from these pointless 
arrests. In fact, at a time when crucial decisions were being taken 
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to determine the future of the subcontinent, by removing them- 
selves from the scene, the Muslim Conference leadership let their 
case go by default. They could have used the absence of the 
National Conference leadership to build up the party organization, 
as the Quaid-i-Azam had utilized the imprisonment of Congress 
leaders in the Quit India Movement to organize the Muslim League. 
In the absence of Ghulam Abbas, the Muslim Conference, never a 
strong political entity, was divided into factions on the question of 
presidentship, one faction led by Chaudhry Hameedullah Khan and 
the other by Mirwaiz Yusuf Shah. The party branches of the 
Valley broke away from the parent body, and the party, in the 
person of the acting president Hameedullah Khan, was confined to 
Jammu. In the elections to the Legislative Assembly held in 
January 1947, which were boycotted by the National Conference, 
the Muslim Conference won 7 out of 9 seats in Jammu and Poonch, 
but apparently none from the Valley.” Later, it claimed to have 
obtained the allegiance of some Valley members who were elected 
as independents. How many independent members, if any, the 
Muslim Conference could have attracted from the Valley if the 
National Conference had contested the elections remained a moot 
point. 

On 24 May 1947, when partition had become a certainty, the 
acting president of the Muslim Conference, Chaudhry Hameedullah 
Khan, announced in a press conference that the Conference had 
decided ‘to acquire independence for the State . .. We have never 
been lacking in showing loyalty and respect for [the Maharaja] 
and it is because of this attachment that we did not support the 
Quit Kashmir movement’.* Hameedullah was at best represent- 
ing only Jammu and he claimed that he had the support of Ghulam 
Abbas for this policy statement. However, the statement caused an 
uproar in the party ranks but the leadership in the working com- 
mittee meeting held on 18 July endorsed it. When subjected to 
criticism by the workers, Chaudhry Hameedullah revealed that the 
line taken by him was under directions from the Quaid-i-Azam. 
Although he was not believed, the acting president was most likely 
telling the truth. On 11 July, he and Muhammad Ishaq Qureshi 
had met the Quaid who, in a statement after the interview, asked 
the Maharaja and the Prime Minister to release the Muslim 
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Conference leaders; with regard to Kashmir joining the Pakistan 
Constituent Assembly, the statement maintained ‘that the Indian 
States are free to join either the Pakistan Constituent Assembly or 
the Hindustan Constituent Assembly or remain independent . . . 
We have made it clear that we are not going to coerce, intimidate 
or put any pressure on any State making its choice.’ This position 
was reiterated by the Quaid-i-Azam on 30 July.® In the conven- 
tion of the party workers held the next day, immediately after 
the introduction of the working committee resolution on the inde- 
pendence of Kashmir, an enthusiastic band of young workers and 
lower level leaders took over the rostrum and moved a counter 
resolution, demanding that the State should accede to Pakistan. 
The official resolution did not come up for voting, and the second 
one was passed by acclamation.” 

The Jinnah Papers has recorded twelve letters from the 
Kashmiri leaders to K. H. Khurshid, who was at the time secretary 
to the Quaid-i-Azam, during the period February — June 1947, about 
the political situation in the State, and seeking the Quaid’s inter- 
vention, advice, or help in resolving the internal disputes of the 
Muslim Conference.* On 20 February, Muhammad Ishaq informed 
Khurshid that the Muslim Conference had captured 7 out of 9 
Muslim seats of Jammu and Poonch and that, ‘we have received 
offers of allegiance’ from five members of the Valley — ‘four 
certainties’ and one ‘doubtful ally’; the rest of the Valley mem- 
bers could not be contacted due to excessive snowfall. Eventually, 
“We should have 12, if not more, out of 21 elected Muslims with 
us in the Assembly: not bad, considering the odds’. The party 
intended to hold a conference to determine the course of action in 
respect of attending the Assembly in case the State government 
Tefused to release its leaders before the session, but, before that, 
‘Ch. Hamidullah will try to contact the Quaid-i-Azam as suggested 
by you’. On 24 February, Hameedullah asked Khurshid to 
arrange an interview with the Quaid in Delhi in the second week of 
March and enclosed a letter from M. Shaukat Ali (who was in jail) 
with the comment that it would show ‘what you can do for us 
under the present distressing circumstances.’ Interestingly, Shaukat 
echoed the complaints Nehru had made against Kak to Mountbatten. 
He blamed him for ‘doing his worst to disrupt our organization . . . 
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Soon after our arrest, he played up Yousuf Shah. Now he is foster- 
ing the provincial question: Kashmiri vs. non-Kashmiri’, and 
attributed their predicament to ‘the League’s non-interventionist 
policy vis-d-vis the States’ , but for which ‘we would not have found 
ourselves so desperately alone ... Mamdot, Daultana, Nishtar, 
Qaiyum, etc. all agree with me, but they are powerless without 
Quaid-i-Azam’s permission’.' Another letter from a leader 
in Srinagar jail on 28 February complains that, ‘Our friends 
from Jammu are engaged in endless squabbles. They are totally 
indifferent to Kashmir [Valley]’.'°' A Muslim lawyer from the 
Valley, writing on 11 March, criticized the Muslim League policy 
of non-intervention, and had this to say about the Muslim Con- 
ference strength in the recently-elected Legislative Assembly: “The 
number of Muslim Independents is nearly 12 out of 21. The rest 
{of the] 9 Muslims are with the League but not with the Muslim 
Conference. There are few among them who are with the Jammu 
and Kashmir Muslim Conference, the rest are either with the Kash- 
mir Muslim Conference or [with the] Jammu Muslim Conference. 
Hamid and his party are against Yusuf Shah and his party . . . the 
League must give definite instructions to the party leaders; even a 
Punjabi Leaguer may be instructed to confer with them’. On 14 
March, Mir Abdul Aziz, a Valley journalist, Muslim Conference 
activist, and a follower of Mirwaiz, fulminated against the Jammu 
leadership for its purposeless confrontation with the government, 
and for getting itself arrested unnecessarily. He argued for a 
conciliatory attitude towards the State government as a tactical 
measure to take advantage of the imprisonment of Abdullah, and 
explained that the current defeatist mental state of the Muslim Con- 
ference leaders, including Ghulam Abbas, has arisen because they 
‘were subconsciously won over by the Quit Kashmir Movement. 
Abbas thought that the Quit Kashmir Movement gave a stimulus 
to Mr Abdullah and he had lost the chance . . . The National Con- 
ference, with the great Indian National Congress at its back, is still 
a great force in Kashmir politics ... There is no harm even in 
making friendship with the Government to get ..... the National 
Conference killed. If the Jammu people . . . do not side with us, we 
can pull on without them’.'> Muhammad Ishaq Qureshi, a Jammu 
party leader, confirmed what was being reported by other sources 
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about the fragmentation of the Muslim Conference: ‘We have sent 
a delegation to the Kashmir Valley . . . to establish new contacts 
there . . . ever since the dereliction of Mir Waiz our position in the 
Valley is confused’ .'* 

The Muslim Conference, desperate to get its leaders released, 
approached Kak with an offer to co-operate if two representative 
bodies were set up, one to devise a Constitution under the Maha- 
raja and the other to work out new ties with the rest of India. Kak 
knew that the Muslim Conference was politically weak and in no 
position to deliver, and, in any case, he already was in communi- 
cation with the Mirwaiz. He ignored the pleas of the acting presi- 
dent, and the Jammu leadership was so disheartened that Ishaq 
Qureshi, in the letter dated 19 March quoted above, informed 
Khurshid that there was no time ‘to switch over to the plan 
adumbrated by you.’ The plan was discussed at some length in a 
revealing letter of 24 March by M. Shaukat Ali from sub-jail Riasi, 
where Ghulam Abbas and other leaders were also lodged. This 
letter, written after much deliberation amongst the imprisoned 
leaders, was a critique of the Muslim League policy towards Kash- 
mir and its later day plan, and may be taken to represent the 
considered views of the Muslim Conference leadership, the hard 
core of pro-Pakistan activists in Kashmir. The letter began with a 
reminder about the suggestion, which had evoked no response from 
Khurshid, that Mr Jinnah should, if possible, get in touch with the 
Maharaja because ‘unless the League and Mr Jinnah take up the 
matter, nothing positive and constructive can be done in Kash- 
mir.’ But, continued the letter, ‘what we are surprised about is the 
complete indifference and nonchalant attitude of the League 
vis-a-vis Kashmir.’ The leaders did not understand why the League 
could not support the Muslim Conference, at least to the same 
extent as the Congress was intervening in favour of the National 
Conference; ‘nothing should prevent the League from taking an 
active and positive interest in our affairs . .. After the first state- 
ment by Mr Jinnah [in 1944 during his visit], no one has opened 
his mouth ... Why can’t . .. [the League] send two top-ranking 
members, like Nishtar and Daultana to pay a visit to Jammu? . . . 
The Assembly session will be on, everybody will be there and 
they can even meet Kak . . . The moral effect of such a gesture will 
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be great.’ The letter strongly urged that these two League leaders 
should be sent to Jammu immediately. Shaukat Ali then dealt with 
the plan which Khurshid had asked the Muslim Conference to adopt, 
and which may be presumed to have been conceived by him and 
approved by the Quaid-i-Azam. The plan was that the Muslim 
Conference dissociate itself for the time being from Pakistan, and 
offer to recognize the Maharaja as the King of Jammu and Kash- 
mir with the title of His Majesty. Commenting on these policy 
directives, Shaukat Ali pointed out that the only justification of 
the Muslim Conference as a separate organization was its commit- 
ment to Pakistan: ‘Once we talk of Kashmir for Kashmiris, we 
confirm Abdullah’s policy and must fall in line with him.’ The 
Muslim Conference leaders also questioned the judgement of 
Khurshid about its success, and asked; ‘Do you seriously believe 
that the Maharaja will be taken in, knowing as he does that he 
is surrounded by a ring of Muslim provinces which can always 
reduce him to subjection? . . . if Hamidullah were to publicly pro- 
pound it [that is, dissociation from Pakistan and kingdom], he will 
be finished politically by the intensity of the propaganda that will 
follow in its wake’.!°° 

There was some sense in what was being proposed by the 
League but the time for it had passed and the Kashmiri leaders’ 
assessment of the prospects of its success in relation to both the 
Maharaja and their own followers was more realistic. In fact, given 
the League’s thinking and the prevailing political situation, the 
question posed by Ishaq Qureshi to Khurshid, in the letter of 19 
March, was more pertinent: ‘since you release us from All India 
affiliation, why should we not try to patch up with Abdullah’s party 
if they, too, agree to give up theirs?’ This held a much better pros- 
pect of serving the cause of Pakistan and Kashmir: a vocal body of 
pro-Pakistan activists, joining a much stronger political party would 
have greatly influenced the political course in the State. At least 
this was worth giving a try, rather than the so-called ‘plan’ which 
was bound to be a non-starter. That it was seriously proposed by 
the League, and the Abdullah option was not even considered only 
showed how out of touch the League leadership was in respect of 
the Kashmir situation. It will also be seen that, during the same 
period, Patel and other Congress leaders were cultivating high level 
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contacts with State authorities, whereas the Muslim League had 
no communication with any of them. 

There is no record of the responses of Khurshid to the 
concerns expressed in the letters quoted here and others included 
in the Jinnah Papers, though the references by the correspondents 
show that he was in regular communication with the Kashmiri 
leaders and workers, both in writing and in person. It can be pre- 
sumed that Khurshid must have briefed the Quaid-i-Azam on the 
basis of these letters on the Kashmir situation, but it is not known 
how much of the concerns expressed in them were conveyed to the 
Quaid and in what form, orally or by placing the letters themselves 
before him. If the former, because of the preoccupations of the 
Quaid with other matters, the briefings were likely to be sketchy 
and perhaps even inadvertently coloured by Khurshid’s own incli- 
nations. It is curious that none of Khurshid’s letters, either as a 
reply or for conveying the policy directives of the Quaid, is avail- 
able in the Jinnah Papers, which is a compilation of the official 
documents of the office of the president of the Muslim League. 
Two questions arise here. First, how well informed was the Quaid- 
i-Azam about the Muslim Conference weaknesses, and therefore 
of pro-Pakistan elements in the Valley in the period immediately 
preceding Independence? Second, the question arises from 
the absence of Khurshid’s letters in the official documents of the 
Quaid-i-Azam secretariat, which leads one to wonder whether he 
was treating his correspondence with the Kashmiri leaders as 
personal. If so, one can ask whether the instructions, observations, 
and policy directives conveyed to the Kashmiri leaders directly 
emanated from the Quaid-i-Azam, and in their formulations truly 
reflected his ideas; in other words, did he approve the drafts, or 
were they sanitized versions of what Khurshid thought was the 
thinking of the Quaid? The two procedures could make a signifi- 
cant difference to what was intended and what actually was acted 
upon. 
The Muslim League had no structured policy towards the 
Indian states, unlike the Congress which was nurturing its con- 
stituency there by sustained political mobilization and active 
intervention in their affairs on popular issues. In 1940, a separate 
All-India States Muslim League had been set up to handle the 
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States’ affairs, but it had remained a dormant body, except for the 
period when Bahadur Yar Jung was its president; he died in 1944. 
It was reactivated in February 1947, and a small office was set up 
in New Delhi, but when its president asked Jinnah for his guid- 
ance, help, and time to discuss the affairs of the States,!° Jinnah 
asked him to keep in touch with Abdur Rab Nishtar ‘who, I see, is 
taking interest in the All India States Muslim League’, because ‘It 
is not possible for me to attend to each and every problem, as you 
see I am already pressed with matters which leave me no time’ .'” 
The only state which required the serious attention of the League 
was Kashmir and it would have been in order to set up a'small cell 
of senior Punjab and NWFP leaders to deal with it, as was being 
demanded by the Kashmiris themselves and warranted by the heavy 
preoccupation of Jinnah with Indian affairs. But the second-rung 
leadership seemed to be incapable of taking the initiative or the 
responsibility of handling the historic situations that were 
developing in mid-1947. The Punjab and Frontier leadership should 
have played an active role in Kashmir affairs from an early stage, 
though when they did, in September-October, they made a mess of 
it by their factionalism and incompetence. 

Thus, while Congress claimed to represent the people of the 
States and vigorously proceeded to bind Kashmir to India imme- 
diately after the decision to partition the subcontinent had been 
taken, the Muslim League was passive and ignored the appeal of 
the Kashmiri leaders for help during the crucial period immedi- 
ately preceding independence. To be fair to the founding leader- 
ship, however, it may be mentioned in passing that, while it is easy 
to criticize all these lapses in retrospect, for a balanced picture we 
should recall the situation with which Jinnah and other leaders 
were faced in the period following the announcement of the 3 June 
Plan. There was no government of Pakistan to handle the different 
affairs about which vital decisions were to be taken before 
Independence; to house the government and make it functional, a 
capital had to be created, with offices and residential accommoda- 
tion; the institutions and paraphernalia of the new state had to 
be brought into being without resources; and all this had to be 
accomplished in the face of the hostility of India and the Gover- 
nor-General. Kashmir may seem to be the most important issue 
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now, but at the time its priority could obviously not be as high; 
Pakistan had to be brought into being first. The Indian leaders had 
the advantage of working through an efficient functioning state, 
and this gave them an edge in handling Kashmir affairs. The 
sophistication and competence of Indian manoeuvrings could not 
be countered by an unstructured government-designate, sitting in 
a hostile territory, and a political party already in disarray, conse- 
quent upon partition of its bases and ranks. 


~~ >> iA 


The dawn of Independence on 14 August 1947 found the Maha- 
raja making all efforts ‘to bring the State into the Indian Union, if 
possible, but at all costs to prevent it from adhering to Pakistan, 
possibly because he may feel that his position as a Hindu ruler ina 
Muslim Dominion would be precarious’ .'* He was, however, not 
prepared to entrust himself unconditionally to India either. The 
accession to India would be followed by the release of his old 
enemy, Sheikh Abdullah, and the democratic reforms following it 
would reduce the Maharaja at best to a mere constitutional head. 
Nor was the option of becoming independent available, because 
both the Dominions coveted the State, and the Maharaja was in no 
Position to resist their pressures. 

In the meantime, on 12 August the State government had pro- 
posed that the governments of both India and Pakistan enter into 
Standstill Agreements for the continuance of arrangements on all 
matters that existed with the British India government. The Indian 
government asked the State government to send a delegation to 
New Delhi for negotiations, and never signed the Agreement. The 
Pakistan government accepted the proposal and concluded 
the Agreement on 15 August. But serious obstacles arose in its 
implementation from the very beginning. The economy and infra- 
structure of the State were integrated with the areas which formed 
part of Pakistan. With such dependence, one would have expected 
the State officials taking initiatives to cultivate a close working 
relationship with their Pakistani counterparts. But there was no 
liaison or communication between the two governments at the 
Political or official level. During the same period, as we will see, 
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the Maharaja and high State functionaries were in regular contact 
through correspondence and visits to Delhi with the top Congress 
leadership and with officials of the government of India, completely 
ignoring the government of Pakistan. 

On 2 March, Master Tara Singh, the Sikh leader, gave a call 
to the Sikhs to wrest the Punjab from the Muslims, when the 
British quit India. This was the start of communal riots in Lahore, 
Multan, Rawalpindi, Amritsar, and other districts during March; 
after a lull in April, a state of civil war emerged in the following 
two months all over the Punjab. By the end of June, the entire 
province was declared a disturbed area, and serious thought was 
given to declaring martial law, and handing over the administra- 
tion to the army. The disturbances in the Punjab led to communal 
tensions in Jammu. The Rashtrya Sevak Sang, a Hindu militant 
organization, and the Sikh murder gangs, actively supported by 
the Dogra army and administration, terrorized the Muslims of 
Jammu province, particularly in the Muslim minority districts of 
Kathua, Jammu, Udhampur, and parts of Riasi.'” The exodus of 
Muslims from Jammu to Pakistan started in early September. 
Meanwhile, Sikhs had started migrating from the Frontier province 
to the Valley and they brought huge quantities of arms and 
ammunitions with them for setting up dumps in Muzaffarabad and 
Baramula. ''° 

While the Muslims of Jammu were paralysed by the terrors 
of communal killings, and the Valley had no leadership to 
mobilize the people in favour of Pakistan, the Muslims of Poonch 
decided to resort to direct action against the excesses of the Maha- 
raja’s rule. The Poonch district was predominantly Muslim 
(380,000 out of a population of 420,000, according to the 1941 
Census), and the overwhelming majority of them belonged to the 
Sudhan tribe, which traced its ancestry to the Sadozai clan of the 
Durrani Afghans, settled in the region in the late eighteenth and 
early nineteenth centuries. They had never reconciled to Dogra 
tule, and there were bloody rebellions in the 1830s. Because of the 
independent identity of their homeland as a princely state, formid- 
able mountain barriers, and distinct ethnic characteristics, there 
was little interaction between the inhabitants of Poonch and those 
of the adjoining areas of the State; their traditional links were with 
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the North-West Frontier Province and eastern Afghanistan.'"' They 
resented the incorporation of their lands in the State of Jammu 
and Kashmir, which would subject them to the iniquities of the 
Maharaja’s rule and in the ethnic hotchpotch of which they were 
likely to lose their special position and distinct identity. The main 
occupation of the Sudhans was service in the armed forces. They 
constituted a significant proportion of Jammu and Kashmir State 
forces, and in 1947, about 60,000 ex-servicemen were estimated 
to be living in the jagir of Poonch.'? Of the 71,667 men directly 
recruited from the entire State of Jammu and Kashmir during the 
Second World War, 60,402 were Muslims, the overwhelming 
majority of whom were from Poonch (mainly Sudhans from 
Sudhnati tehsil)."? 

The tension in Poonch had started from April, when the 
Maharaja visited Rawalakot. A large rally of ex-servicemen in 
uniforms with ribbons and medals was organized, according to the 
version of local Muslim leaders, to honour the Maharaja, but in- 
secure as the Dogra ruler felt vis-d-vis his Muslim subjects, he was 
easily persuaded by the local Hindu leaders that the event had been 
organized as a show of strength and a challenge to him. The rally 
scared the Maharaja, and though he eventually agreed to receive 
their ovation, he did note that the number of ex-servicemen in 
Poonch district alone, apart from Bhimber and other tehsils, was 
four times his army. On his return to the capital, the Maharaja 
raised some new units, mostly of Hindus and Sikhs, and also re- 
deployed the existing units to ensure that only the Dogra soldiery 
were stationed in the region.''* But the issue which exacerbated 
the resentment of the population at the merger of their separate 
identity, and led to resistance of the authority of the Maharaja was 
the attempt to impose a wide range of oppressive taxes (from which 
Hindus and Sikhs were exempted) of Jammu and Kashmir State 
on the Muslims of Poonch. The refusal to pay these new taxes by 
the villagers and landlords in June began to take the shape of a 
guerrilla movement under a command structure, and a network of 
communication between the villages and communities. Initially, 
the resistance was against the encroachment of the Maharaja 
on the autonomy of Poonch jagir, but it soon became a struggle 
for liberation from Dogra rule, to be institutionalized in Azad 
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Kashmir, with the objective of the accession of the State to 
Pakistan. In the last week of August, a series of public meetings 
was organized by Sardar Abdul Qayyum Khan and other local 
leaders in Bagh tehsil of Poonch district demanding, according to 
Lamb, ‘some kind of independence for the region’.'"> But Saraf 
says that the public meeting at Neelabutt on 23 August addressed 
by Sardar Qayyum, among others, demanded accession of the State 
to Pakistan. The Neelabutt meeting, however, provided a flashpoint 
for a general armed rebellion. From the meeting, a procession 
started for Bagh town where it was held up at the outskirts by the 
army; people from adjacent areas converged on Bagh town and on 
26 August an army contingent coming from Rawalakot was 
ambushed by a band of activists who snatched their arms and 
ammunition. Later in the day, the Dogra soldiers of Bagh resorted 
to firing on the processionists; the fire was returned by the pro- 
testers, and there were some army and civilian casualties. Sardar 
Qayyum and other leaders retreated to nearby forests, and 
messages were sent to Rawalakot about the happenings.''® Armed 
bands of ex-servicemen were organized and they intercepted the 
movement of Dogra troops. The Dogra army was strengthened at 
strategic points to engage the bands of fighters; the river crossings 
linking Poonch with Pakistan and the regular ferries were particu- 
larly kept under strict watch to prevent any men or material 
coming from that side to help the rebels. The brutalities resorted to 
by the State troops fanned the liberation struggle, and ‘Inter- 
communal violence also broke out in the Poonch and Mirpur area, 
where Muslims were the worst victims’.''” By the second week of 
September, the armed revolt had spread to the whole of Poonch, as 
well as to the adjacent regions of Mirpur, Bhimber, etc., and the 
Maharaja’s position was reported to be ‘extremely precarious’. On 
22 September, the Chief of Staff of the Jammu and Kashmir States 
Forces, Major General Scott, in his final report before retirement 
‘made it clear to the Maharaja that on their own the Jammu and 
Kashmir State Forces could not hope to contain the situation’.!"* 
The volunteers and tribesmen from the Punjab and the NWFP 
joined their kinsmen in the fighting that was going on in the Poonch 
areas. In these difficult times, the people in the adjacent areas across 
the Jhelum River were providing whatever help and comfort they 
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could to the rebels. But this local official and private enthusiasm 
did not prove decisive in the struggle against a professional army. 
Murree, the hill station of the Punjab, adjoining Poonch just across 
the Jhelum River, was the clearing point of information about the 
situation inside the State and for the ferrying of men and material 
to the fighters across the river. Rawalpindi, the district headquar- 
ters, was the converging point of supporting activities. Since the 
senior leadership of the Muslim Conference was imprisoned, a 
young lawyer and landowner of Poonch, Sardar M. Ibrahim Khan, 
who was also a member of the State Legislative Assembly, came 
to Pakistan from Srinagar in the third week of August to mobilize 
official support, funds, and arms and ammunitions. First, he tried 
to see the Quaid-i-Azam — who had probably never heard of him 
— through Raja Ghazanfar Ali Khan, minister for refugees and 
rehabilitation, but failed. The Governor-General probably did not 
want to be involved in the fighting and that also through someone 
whom he did not know. At that stage, Ghulam Abbas and even 
Hameedullah would have been taken more seriously by the 
government of Pakistan. Sardar Ibrahim has reproduced in his 
memoirs a letter of Hameedullah, Acting President of the Muslim 
Conference, dated Srinagar, 17 September, purporting to show that 
he came to Pakistan under Hameedullah’s direction. The letter says, 
“We have started the civil disobedience movement’ in Srinagar 
and Hameedullah was likely to be arrested; Sardar Ibrahim was 
authorized to negotiate with any party or organization any under- 
standing that he might deem fit and proper.""® However, there was 
no ‘movement’ of any kind by the Muslim Conference. At this 
crucial period, the State was without any Muslim Conference 
leadership. Its acting president Hameedullah, representing the 
Jammu wing, and Mirwaiz Yusuf Shah, representing the Valley 
faction, as well as the second-rung leadership that was not in 
the Maharaja’s jails, had left Srinagar and were in Pakistan in 
October.'” In the struggle for the accession of the State, the field 
was thus left entirely to the pro-India National Conference. The 
Muslim Conference in the immediate post-Independence days 
failed to mobilize the people and demonstrate their strength in 
favour of Pakistan. They organized no popular support in the heart- 
land, the Valley, or in Srinagar in favour of the struggle launched 
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by the tribesmen in the Valley and the rebels in the Poonch area to 
secure the liberation of the State. The absence of Sheikh Abdullah 
and other National Conference leaders from the political scene and 
the successful course of the armed struggle against the Maharaja 
during September, and in October until the Indians landed 
in Srinagar, were tremendous advantages which the Muslim Con- 
ference failed miserably to exploit. 


~~ > A 


At this stage, the principal character of this study, Major General 
Akbar Khan, entered the picture. Akbar Khan had received the 
King’s commission in the Indian Army in 1933, after passing out 
from Sandhurst; he was awarded the Distinguished Service Order 
(DSO) for action on the Burma front in 1945. On the eve of inde- 
pendence, he was a Lieutenant Colonel in the Indian Army and a 
member of the Armed Forces Partition Committee in New Delhi. 
After completing this assignment, he came to Pakistan on 28 
August 1947. At the beginning of September, he went to Murree 
for a few days and found the place buzzing with reports of the 
fighting going on a short distance away in Kashmir. Sardar Ibrahim, 
in his search of support for the Kashmir cause, had met Mian 
Iftikharuddin, then a leader of the ruling Muslim League of the 
Punjab in Lahore and had made Murree his base. Ibrahim met Akbar 
Khan and told him that five hundred rifles were all that the fighters 
in Poonch required to liberate themselves. Obviously, at that dis- 
tance from the actual fighting, he had no idea of the requirements. 
Akbar Khan thought the Sardar was too optimistic about success 
with such a meagre number of arms, though at the time even this 
was not forthcoming.'?! But after a while, the Sardar says, ‘In 
Murree I was able to mobilize . . . public opinion in our favour . . . 
raise some funds . . . for purchase [of rifles from the Frontier Pro- 
vince] . .. This method . . . made huge progress in due course of 
time . . . Very soon it became possible to find ways by which we 
could collect a large number of rifles’.' 

Akbar Khan had a more serious meeting, a few days later, 
with Mian Iftikharuddin who arrived in Murree on his way to 
Srinagar. Mian Iftikharuddin told him that he had been deputed to 
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Srinagar to assess the prospects of the State’s accession to Pakis- 
tan. In case the Maharaja was not willing to give the people of 
Kashmir a free and fair choice to determine their future, and the 
Mian was not very optimistic about it, the Muslim League would 
have to resort to armed action. He asked Akbar Khan, on behalf of 
the Prime Minister, to prepare a plan of action which he would 
take with him to Lahore. Mian Iftikharuddin clarified that, although 
an unspecified amount of money would be available to finance the 
operation, it had to be provided in a completely unofficial manner, 
without the involvement, or indeed even the knowledge, of the 
Pakistan army. The casual manner in which Mian Iftikharuddin, 
purporting to be acting on behalf of the Prime Minister of Pakis- 
tan, had asked Akbar Khan to give a military plan to instigate the 
Muslims of the State of Jammu and Kashmir to rebellion against 
the well-established Dogra rule seems surprising, and can only be 
attributed to the lack of experience of the government leaders of 
the day. 

Akbar Khan, who was Director, Weapons and Equipment 
Directorate at General Headquarters (GHQ), found that 4,000 (.303) 
rifles were being held by the army for the police and that they 
could be diverted to Kashmir. Since there was no other source of 
weapons, Akbar Khan based his plan called ‘Armed Revolt inside 
Kashmir’ on these rifles. The plan was formulated to achieve two 
objectives. First, it sought to strengthen the dissident Kashmiri 
elements within the State itself, against the Maharaja’s army of 
9,000; its 2,000 Muslims were expected be sympathetic to the cause 
of liberation and therefore would either desert or at least remain 
passive in the armed encounters. The remaining Dogra army was 
reported to be thinly spread over the State and therefore likely to 
be overcome by attrition and fighting in small pockets. The major 
Portion of the rifles, 2800, was allocated for this purpose. The 
second objective was to prevent the Indians from reinforcing the 
Maharaja’s forces at the two points at which it could be done. 
Obstructions were to be raised on the unmettalled Kathua-Jammu 
fair-weather track by a band of guerrillas to be organized to pre- 
vent or, at least delay, the Indian reinforcements; in another month 
or so this road would in any case become impassable due to rains 
and mud, and the route would be blocked by snow at Banihal pass. 
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This area of operation was to get 1000 rifles. The other point was 
the landing ground at Srinagar. Since this was located at a distance 
from the town and outside the immediate protection of troops, it 
was considered easiest to be held by guerrillas who were allocated 
the remaining 200 rifles for this purpose. For co-ordination and 
organization of the operation, the plan suggested the employment 
of ex-army officers of the Indian National Army (INA, formed by 
the Japanese from the British Indian army prisoners of war taken 
on the Burma front during the Second World War) who might be 
willing to volunteer.'* These assumptions of the plan were either 
proved incorrect or irrelevant to the situation which did not permit 
a long-drawn-out guerrilla fight. Akbar Khan had no access to an 
intelligence briefing on the morale and fighting capabilities of the 
rebels, the strength and disposition of the Dogra troops inside the 
State, and the prospects and nature of the assistance which the 
Indians might extend, or may even be extending at that very time, 
to the Maharaja to put down the rebellion or even occupy the State. 
He did not visit Poonch to assess for himself the strength of the 
Dogra army at different points to substantiate his assumption that 
it was thinly spread and could be overcome by arming the local 
ex-servicemen with some rifles. Nor had he the opportunity to 
assess the morale and the sustaining capabilities of Sardar Abdul 
Qayyum and other local leaders, who were leading mobile bands 
to harass and ambush the Dogra army. 

On Mian Iftikharuddin’s return from Srinagar to Murree, 
Akbar Khan handed over to him copies of his plan. On 12 Septem- 
ber, he was invited to Lahore to a meeting called by the Prime 
Minister of Pakistan. Prior to the high-level conference in the 
evening, a working meeting was held in the Punjab secretariat 
in the office of Sirdar Shaukat Hyat Khan, a minister in the pro- 
vincial government. Akbar Khan says that his presence was 
unexpected, and the plan discussed was the one prepared by Sirdar 
Shaukat Hyat and quite different from his. It envisaged two 
sectors, one across the Punjab-Jammu border to be commanded by 
M. Z. Kiani, an INA officer; and the other, north of Rawalpindi 
under the command of Khurshid Anwar; the overall command of 
the operation was vested in Sirdar Shaukat. The sectors were to be 
largely manned by INA officers and other ranks.'* 
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Shaukat Hyat has recently given an unstructured account of 

the invasion plans in his memoirs. He says that because of the bad 
intentions of the Maharaja and India, we ‘decided to walk into 
Kashmir (and) I was put in charge of the Operations.’ But he does 
not say who ‘we’ were, and who appointed him commander of the 
expedition: the government of Pakistan, the Punjab ruling leader- 
ship, or he himself. Apart from the INA officers, he says, he asked 
for the services of the two serving Pakistan army officers, 
Brigadier Sher Khan and Brigadier Akbar Khan. General Kiani 
was put in charge of cutting off the Kathua Road by taking over 
Akhnur. Sirdar Shaukat did not want to have Khurshid Anwar in 
command, but, he says, ‘Ghulam Mohammad and Liaquat Ali Khan 
beseeched me to keep him and his National Guards happy.’ 
Khurshid Anwar was specifically asked not employ the tribals and 
not to approach the Pakistan army for any help. Shaukat Hyat puts 
the entire blame for the failure of the invasion of the Valley on 
Khurshid Anwar who, he says, mobilized the Mahsud tribesmen 
of Waziristan to attack Kashmir in the name of Islam, and also 
approached Brigadier Iftikhar at Nowshera for arms for the tribes- 
men. The surprise element of the invasion was lost because Iftikhar 
Teported the matter to GHQ. Sirdar Shaukat also says that, ‘We 
fixed a day in September as D Day but found Khurshid Anwar was 
missing . . . (He) had disappeared on his honeymoon’.'> This is 
Not a very inspiring account from the commander who was lead- 
ing the expedition to liberate Kashmir. The state of incompetent 
and divided command, and its ignorance of the logistics and 
operational requirements substantiates Akbar Khan’s criticism of 
the plan which was adopted in the Prime Minister’s meeting on 
12 September. The politicians, unable to concentrate on essential 
details and impatient of professional advice, did not realize the 
Seriousness of the undertaking that practically amounted to an 
invasion of a foreign land. 

At 6 p.m. on 12 September, the Prime Minister held a meet- 
ing in the Government House to finalize the operational plans which 
had-been discussed that morning. The meeting was attended by 
Ghulam Muhammad, Mian Iftikharuddin, Akbar Khan, and the 
three sector and overall commanders of the operation. Akbar Khan, 
giving an account of the meeting, says that the conference was 
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‘even more informal than the morning one ... there was no 
serious discussion of the problems involved . .. The operational 
details and their pros and cons were not discussed.’ Akbar Khan 
had learnt enough from the morning’s meeting about the weak- 
nesses of these plans that were now before the Prime Minister for 
approval. He also knew that Khurshid Anwar and Shaukat Hyat 
were at loggerheads and that the divided command structure would 
jeopardize the operations. But he refrained from speaking up in 
the meeting and pointing out the inadequacies of the scheme which 
betrayed ‘complete ignorance about the business of anything in 
the nature of military operations.’ As he was the only professional 
soldier present in the meeting, the Prime Minister would certainly 
have listened his views with respect. But Akbar Khan was over- 
awed by the august presence and overwhelmed by the atmosphere 
of confidence and admits that he could not bring himself up 
‘to strike too serious a note by drawing attention to even such 
elementary matters as the need for ammunition and the means of 
communicating for exercising control.’ A covert military opera- 
tion of the kind envisaged required considerable planning, and strict 
control of the irregulars by a forceful commander, and even if the 
Commander-in-Chief and senior British officers could not be taken 
into confidence, as Akbar Khan himself admits, senior Pakistani 
officers would have been only too willing to help, but ‘at this stage 
I alone was asked for assistance and I was junior to at least twenty 
other Pakistani officers ... as I had to keep things secret from 
everyone, it was to result not only in the loss of their help but also 
their goodwill’.'° 

In the post-Independence period up to the third week of 
October, Pakistan’s involvement in the activities inside Kashmir 
was limited to giving men and material to the ‘purely internal 
revolt which had made slow but steady progress and which was 
resulting in more and more areas going out of Maharaja’s con- 
trol’.'?? There was no co-ordinated plan on the ground, but there 
was substantial popular support to sustain the fighting by the rebels. 
In the background of the revolt inside the State, obstacles arose in 
the implementation of the Standstill Agreement. Immediately 
after Independence and after the Standstill Agreement had been 
signed, the Maharaja government tried to hand over the post and 
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telegraph services to the Indian Post and Telegraph Department. 
In British India, the services used to be controlled by the regional 
office of the Department at Lahore, and these arrangements were 
to continue under the Agreement.'* Pakistani staff hoisted the 
Pakistani flag on the Department buildings in the State but the 
administration hauled the flag down; the staff refused to hand over 
the offices and installation. In September, the supply of wheat, 
petrol, salt, and other daily necessities that used to be imported 
into the Valley from Rawalpindi was stopped. The State govern- 
ment accused the government of Pakistan of not fulfilling its 
obligations under the Standstill Agreement. The government of 
Pakistan was too far away in Karachi to direct the policy during 
this period when the situation on the ground was changing fast 
from day to day. The flames of burning Muslim villages in the 
Poonch area could be seen from the Murree Hills and gruesome 
accounts of fighting there went round the bazaars of Rawalpindi. 
In this emotionally charged atmosphere, the local administration 
could hardly remain detached and implement an agreement that 
existed merely on paper. The nature of retaliatory actions and their 
pace against the excesses of the State government were determined 
by local leaders and officials. It appears that the local administra- 
tion of Rawalpindi on its own, or under pressure from Kashmiri 
leaders did not exert itself too much to ensure the continuance of 
supplies. But it was also true that, under the anarchic conditions 
prevailing in the territories through which the route in the Valley 
passed, the truck drivers and traders were reluctant to face the peril 
to their lives and cargo. 

There are some confusing accounts of informal contacts also 
during September and October by Punjab leaders with Abdullah 
and other National Conference leaders. Abdullah mentions only 
one meeting with two ‘envoys’ of Pakistan, Dr Muhammad Din 
Taseer and Sheikh Sadiq Hasan, both Kashmiris. The former had 
served as principal of a college in Srinagar and the latter was from 
a well-known Kashmiri family of Amritsar and president of the 
Punjab provincial Muslim League. Taseer pressed for accession to 
Pakistan, according to Abdullah, but Sadiq as a Kashmiri felt that 
Kashmir should become independent, though as a Muslim Leaguer, 
he pressed for joining Pakistan. The two invited Abdullah to come 
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to Lahore to meet Jinnah, which he promised to do after visiting 
Delhi. Meanwhile, he sent one of his lieutenants, G. M. Sadiq, to 
Lahore. Abdullah gives no date for the visit, but it must have been 
some time after 29 September when he was released from prison.’ 

At the official level, there were hardly any contacts between 
the State and Pakistan, and political relations were fast deteriorat- 
ing. In the post-accession to India polemics, it was revealed that in 
September, the Quaid-i-Azam wanted to visit Kashmir to hold 
friendly discussions, but the Maharaja tumed down the suggestion 
‘on the ground that it was highly undesirable’.'*° Mahajan 
maintained that in the request for a visit, there was no mention of 
political talks, and it was for a fortnight’s rest to recover his health, 
and that the military secretary of the Governor-General was 
informed ‘that it would be embarrassing to the Durbar to have the 
Quaid-i-Azam in Srinagar which might fan the agitation and 
create unnecessary worry to the Quaid-i-Azam and he might not 
be able to have the rest he wanted’.'*! It is obvious that the sugges- 
tion of the visit was a goodwill gesture from Pakistan and, if the 
Maharaja had not already made up its mind to join India, he should 
have welcomed a meeting with the head of the neighbouring 
Dominion. Only few weeks earlier, Gandhi and the Congress 
president had visited Kashmir in similar political conditions. 
Another attempt was made to open communications with the State 
authorities when the Prime Minister of Pakistan on 2 October pro- 
posed to send a representative of the government of Pakistan 
to Srinagar to discuss outstanding questions, including those of 
supplies, arising from the Standstill Agreement, and the charges 
and counter-charges regarding border raids. Although the Prime 
Minister of Kashmir rebuffed the suggestion, saying ‘he was too 
busy’, A. S. B. Shah, a senior official in the ministry of foreign 
affairs, was deputed to Srinagar.'** Shah had meetings with Prime 
Minister Janak Singh and the Deputy Prime Minister, Batra, and 
also met Mehrchand Mahajan after he had taken office as the prime 
minister on 15 October. According to Mahajan, he told Shah that 
the atmosphere was not conducive for any negotiations with Pakis- 
tan; ‘I told him in the clearest possible language that, unless the 
economic blockade [sic] was removed and raids from West 
Punjab on the State’s borders stopped, it was not possible to carry 
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on friendly connexions [sic], and that such attitude on the part of 
Pakistan Government would force us to accede to the Indian 
Dominion’ .'** On 15 October, the Prime Minister of Kashmir in a 
telegram to the Prime Minister of Pakistan threatened to ask for 
outside assistance unless Pakistan agreed to an impartial inquiry 
into matters in dispute between the two countries. The Prime 
Minister of Pakistan was agreeable to an impartial inquiry but the 
Prime Minister of Kashmir, without waiting for a response to his 
earlier communication, sent another telegram on 18 October, this 
time to the Governor-General, which repeated charges against 
Pakistan and ‘concluded by saying that he wished to make it plain 
that the attitude of the Government of Pakistan could be tolerated 
no longer’.'* The Quaid-i-Azam, in his reply of 20 October 
suggested to the Maharaja ‘that the way to smooth out the difficul- 
ties and adjust matters in a friendly way is for your Prime Minister 
to come to Karachi and discuss developments that have taken place 
instead of carrying on acrimonious and bitter controversy by 
telegram and correspondence’.'*5 Mahajan denied that there ever 
was such an invitation; ‘If any such message came to His High- 
ness from the Quaid-i-Azam, it would not have been ignored’ .'** 


™~> > 


The confidence and self-assurance of the State government, 
teflected in the impolite and threatening messages to the head of 
state and government of the powerful neighbouring Dominion, 
could be explained only by the backing of the still more powerful 
India. The close friendly relationship revealed in the corres- 
Ppondence between the Patel and the Maharaja and the authorities 
of the State leaves no doubt that India had already wrapped up the 
State, and was merely waiting for an appropriate moment for 
formal accession. In mid-September, on a direct request to him 
from the Kashmir Durbar, Vallabhbhai Patel arranged to depute a 
serving army officer of the Indian Army, who was the son of the 
State Prime Minister Major General Janak Singh, as ‘our own man 
as Commander-in-Chief of Kashmir State Forces’.'*’ The 
pro-Indian Commander of the Forces ‘undoubtedly played a 
Significant part in the forthcoming crisis’.'** Patel, emphasizing 
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‘the necessity of maintaining communications with the Kashmir 
State . . . in the present emergency’, asked the ministry of refugee 
relief and rehabilitation, which had taken over all the planes not 
running on scheduled flights for movement of refugees, to release 
planes for a regular air service between Delhi and Srinagar; about 
ten days later, on 28 September, on a telegraphic request of the 
Deputy Prime Minister of the State, Patel arranged on the same 
day the release of one aircraft of Dalmia Jain Airways for charter 
service between Delhi and Srinagar.'? Patel complimented the 
Maharaja, on 21 September, on the ‘wise choice’ of Justice 
Mehrchand Mahajan as the Prime Minister of the State and with 
reference to discussions with him at Delhi assured His Highness 
‘that we will do our best to help your State in this critical period’. 
The Maharaja, acknowledging these discussions on 26 Septem- 
ber, trusted ‘that a little further elucidation of the points of view 
regarding the essential requirements of the moment would result 
in satisfactory solution.’ (Emphasis added.) In the light of what 
happened later, it would be reasonable to deduce that these ‘points 
of view’ pertained to some kind of union, collaboration, or any 
other such measure to bring the State and India still closer. 
Simultaneous with the political dialogue, the government of 
India took measures on an emergency basis, either on the request 
of the State government or on its own, to build the military capa- 
bility of the State and align its air, road, and telecommunication 
infrastructure with the Indian Dominion. By the beginning of 
October, Srinagar airport was equipped with wireless equipment 
to assist all-weather landings of flights supplying arms and 
ammunitions to the State forces. The telegraphic communications 
between India and Jammu and Srinagar were being improved, and 
a pontoon bridge was being constructed over the Ravi River by the 
Indian army engineers to expand the carrying capacity of the road 
from Madhopur, on the Indian Punjab border, to Jammu. There 
were continuous demands for technical services and equipment 
from the State government to strengthen its forces, and they were 
readily complied with by India on a war footing; a special code 
was devised to maintain secrecy of messages between Delhi and 
Srinagar; the meteorological department of India was requested to 
improve the airport’s capabilities; the immediate installation of a 
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radio transmitter in the State, powerful enough for the broadcasts 
to be heard far and wide, was asked for to counter Pakistani propa- 
ganda; and, of course, there was an unending flow of urgent 
indents for arms and ammunitions.'*! On 3 October, the Deputy 
Prime Minister of the State reminded the Indian Defence Minister, 
Sardar Baldev Singh, of the latter’s meeting with Mahajan and 
hoped ‘that it would be possible for the Indian Dominion to con- 
centrate some military forces at Madhopur or at an equally near 
and convenient centre for rendering this State succour in case it is 
needed’.'*? A more blatant Indian intervention was the dispatch of 
some units of the Patiala State Army, with considerable arms and 
equipment, either by land or air, in the second week of October 
to Kashmir. The Patiala Army had legally become a part of the 
Indian Army on the accession of that state; the British dominated 
the Indian Army High Command and the Supreme Headquarters 
under the Supreme Commander, Field Marshal Sir Claude 
Auchinleck manned by the British, failed to take notice of this 
violation." 

The Indian assessment of the Kashmir situation in the last 
week of September was recorded in the letter, dated 27 Septem- 
ber, written to Patel by Nehru. As against the general impression 
that Pandit Nehru was an idealistic statesman and lacked practical 
sense, his analysis of what Pakistan was likely to do in Kashmir in 
the coming months and the measures that India should take to coun- 
ter it reveal clarity of thought, political incisiveness, and a firm 
determination to achieve the goal of the State’s accession to India, 
irrespective of constitutional, diplomatic, or other obstacles. While 
Patel showed great drive and determination in strengthening and 
installing components of military infrastructure in the State and 
aligning them with India for the showdown with Pakistan, it was 
Nehru who, along with military preparations, insisted on the criti- 
cal political role of Sheikh Abdullah and his National Conference 
in enforcing and sustaining the Maharaja’s accession in favour of 
India. The letter is worth quoting at length to show how India was 
determined from the day of Independence to obtain Kashmir, 
through the formality of accession if possible, but by use of force 
also if necessary. ‘It is obvious to me’, wrote Nehru, ‘from the 
many reports I have received . . . [that the] Muslim League in the 
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Punjab and the NWFP are making preparations to enter Kashmir 
in considerable numbers . . . to take some big action as soon as 
Kashmir is more or less isolated because of the coming winter.’ 
In winter all routes to Kashmir would be cut off except that of 
the Jhelum valley, and even air traffic would be suspended. India, 
therefore, had to take some action by the end of October or the 
beginning of November. Nehru doubted that, isolated from the rest 
of India, the Maharaja and his State forces would be able to face 
the Pakistani thrust, ‘if their [State’s] own people go against them.’ 
The only ‘major group that can side with them is the National 
Conference under Sheikh Abdullah’s leadership’, and if they did 
not extend support to the Maharaja, ‘the Pakistani people will have 
arelatively free field.’ It was imperative, therefore, for the Maha- 
raja to befriend the National Conference in a genuine manner 
(meaning the induction of Abdullah in the State’s administration) 
and then accede to India. Once popular support was ensured and a 
formal alignment with India concluded, Pakistan would not be able 
‘to invade it [the State] officially or unofficially without coming 
into conflict with the Indian Union.’ Patel’s advice on these lines 
either to the Maharaja or to Mahajan, Nehru said, ‘will naturally 
go a long way’. Nehru concluded the letter by assuring Patel that, 
“We have definitely a great asset in the National Conference ... 
Sheikh Abdullah has repeatedly given assurances of wishing to 
co-operate and of being opposed to Pakistan; also to abide by my 
advice’. 

At the same time, special high-powered institutions were 
created in the government of India to monitor and manage Kash- 
mir affairs, at that time to support the State government militarily 
and otherwise in dealing with its troubles in Poonch, but eventu- 
ally to ensure its accession to India. In September, Gopalaswami 
Ayyangar, who had been Prime Minister of Kashmir from 1937 
to 1943, was appointed Minister without Portfolio as ‘Nehru’s 
special aide in handling Kashmir affairs.’ Kashmir affairs were 
directly dealt with by Nehru, but in close collaboration with Patel 
on policy issues, and in co-ordination with the States ministry in 
day-to-day matters.'** On 30 September, a defence committee 
of the Cabinet was set up, which included the Prime Minister, 
the Deputy Prime Minister, the Defence Minister, the Finance 
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Minister, the Minister without Portfolio, and the three British 
Commanders-in-Chief with Mountbatten as the chairman. Though 
the Defence Cabinet Committee is a normal institution in a parlia- 
mentary system, there were two unusual features which strongly 
suggested that the timing of its formation and its composition were 
related to the Kashmir situation. One was the inclusion of Ayyangar, 
who had not even been elected when appointed a minister, and 
was without any ministry to be responsible for; in fact, he was 
attached to the Prime Minister’s secretariat to handle Kashmir 
affairs and his contribution to the deliberations of the Defence 
Committee could pertain only to the military aspects of Indian 
interests in Kashmir. The other curious feature was that, instead of 
the usual practice of the Prime Minister or a Cabinet minister head- 
ing a Cabinet Committee, the Governor-General was invited to 
preside over it for the reason that he had vast military experience, 
though there was no obvious military problems being faced 
by India to justify this extraordinary strengthening of a normal 
institution. The explanation for this lies in Nehru’s letter of 27 
September to Patel mentioned above.'* 

The Maharaja finally succumbed to Indian pressure and 
declared general amnesty for political prisoners, but only for the 
National Conference. On 29 September, Sheikh Abdullah was 
teleased, followed a few days later by the release of other leaders 
of the National Conference. But Ghulam Abbas and Muslim Con- 
ference leaders were not released.'*” India thus brought about a 
radical transformation in the polity of the State. The combination 
of the ruler and the major political party with pro-India leanings 
fulfilled the necessary condition laid down by Nehru for a sustain- 
able move of accession to India. Dwarkanath Kachru, secretary of 
the All-India States Peoples’ Conference, reported to Nehru from 
Srinagar on 4 October that Abdullah and his close associates had 
decided to accede to the Indian Union, but Sheikh Sahib felt that a 
settlement with the National Conference simultaneous with acces- 
sion was essential.'* Abdullah was not amenable to an uncondi- 
tional accession, but by abandoning his independent position as a 
Kashmiri spokesman and becoming India’s man and dissociating 
himself from Pakistan, he lost his bargaining position and was 
merely used to create a favourable political ambience for India in 
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the State. The accession was managed with the Maharaja on 
conditions dictated by India, and not what Abdullah would have 
laid down. Mahajan, ‘an Arya Samaijist with all the mentality and 
fanaticism of that body’,'’ assumed the office of the Prime Minis- 
ter of the State in the second week of October; before that, he 
visited New Delhi and met Gandhi, Nehru, and Patel, as well as 
Mountbatten, who sent him to see V. P. Menon. He did not try to 
meet any Pakistani leader or official nor did Mountbatten suggest 
any such balancing act to him. The commander-in-chief of the State, 
as we have already seen, was a serving officer of the Indian Army. 
By early October, India had thus intruded into the polity and 
administration of the State of Jammu and Kashmir to such an 
extent that it had not left it the option of following the natural 
course of acceding to Pakistan. 


~~ “™* i” 


Akbar Khan returned to Rawalpindi after attending the 12 
September meeting. He was given no responsibility for the 
implementation of the approved plan, the objective of which 
remained nebulous and did not include a tribal invasion of 
the Valley through Muzaffarabad. At GHQ, Akbar Khan took 
Brigadier Sher Khan, who was Director of Intelligence, into 
confidence and kept himself informed about the develop- 
ments inside Kashmir as reported by military sources. The other 
Pakistani officers were equally helpful in secretly supplying 
ammunition, condemned by the army; to Kiani and Khurshid 
Anwar, Air Commodore Janjua offered winter clothing, ammu- 
nition, and some weapons. The Commissioner Rawalpindi, 
Khawaja Abdul Rahim, and other local officials organized the 
collection of funds, rations, clothing, and weapons for the cause; 
they also mobilized volunteers for fighting across the border. 
Shaukat Hyat seemed to be going around as overall commander 
of the operations and Akbar Khan met him quite a few times 
during this period at Rahim’s house. But from early October, the 
centre of gravity seemed to have shifted to Peshawar and 
Abbottabad, as more and more tribesmen went across the border 
to join the rebels in the fighting inside Kashmir. 
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“By the third week of October the Azad Kashmir leaders had 
concluded that a direct Indian intervention in the State of Jammu 
and Kashmir in support of either the Maharaja or Sheikh Abdullah's 
National Conference was inevitable in the very near future’.'*° 
Apparently this was the conclusion which the government of 
Pakistan had also reached on the basis of its own intelligence 
reports. Nehru, in his letter of 27 September to Patel (quoted above) 
had made it clear that Indian intervention in some form had to take 
place before the onset of winter, latest by mid-November. The 
emergency strengthening of the military capabilities of the State 
to fight the Azad Kashmiris, and the simultaneous preparations 
on the border and within the State to facilitate Indian military 
intervention have been recounted above. These, coupled with the 
truculent public statements and communications of the State 
government and its presumptuous demand that the revolt in Poonch 
should be called off before it considered Pakistan’s offer of nego- 
tiations, were obviously leading to the climax of the crisis. 

In early October, Khurshid Anwar, the Commander of the 
northern sector, had started contacting the tribal leaders with the 
active support of the Frontier Chief Minister, Abdul Qayyum Khan, 
himself a Kashmiri, for organizing a lashkar to attack the Valley 
through Muzaffarabad and for making a dash for Srinagar. The 
tribesmen were already fighting in the general area of Poonch and 
Mirpur, but their participation had been sporadic so far, and 
in small parties; now the operation was to be organized into a 
column and with a definite objective of pre-empting the threat- 
ened Indian intervention. Around 10 October, ‘tribesmen in Hazara 
adjacent to the main road from Mansehra to Muzaffarabad . . . [this 
was one of the two access routes to the Jhelum Valley Road to 
Srinagar, the other was Murree-Kohala-Muzaffarabad] began to 
gather into bands and rally to the Azad Kashmiri cause with the 
full support of their traditional leaders’.'*' It could not have taken 
much to persuade them to come forward in large numbers now to 
join in what was plausibly represented as a jihad; the Hindu ruler 
of Kashmir was killing the Muslims, and the Sikhs, who had mas- 
sacred the Muslims in East Punjab, were now doing the same in 
Kashmir. The lashkar’s operation was to be on a self-financing 
basis; the Commander had promised no remuneration, no rations 
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or any facility usually associated even with a body of irregular 
fighters, except perhaps the cost of petrol, etc., to the mujahids, 
but they were free to loot and retain the plunder from non- 
Muslims.'* At the end of September, in a meeting called by 
Hameedullah Khan at Murree (Fairview Hotel), and attended by 
Sardar Ibrahim, Mrs Nasim Akbar Khan, and Sardar Sharif, 
Khurshid Anwar briefed them on the tribal invasion plans. The 
local leaders of Muzaffarabad District Muslim Conference, who 
were summoned to Murree, were called to the meeting and intro- 
duced to Khurshid Anwar and briefed about the impending 
plan and their role in mobilizing the local population to stage the 
uprising simultaneously with the invasion.'** 


~~ >> i” 


On the night of 21-22 October, about 2,000 tribesmen led by 
Khurshid Anwar crossed the State border at Garhi Habibullah on 
the Pakistan side. From the border at this point to Muzaffarabad 
town there were three military posts, Ramkote, Lohargali, and 
Dhupgali, all manned by Muslim officers and soldiers of the State 
forces. The State garrison at Muzaffarabad was mixed, one half of 
it, including the Commander and most of the officers, were Hindu 
Dogras from Jammu, and the other half were Muslims of Poonch. 
The Muslim troops and officers were in contact with the tribal 
commander and at the check-posts they all joined the tribal force. 
The main concern of the invaders was to capture intact the two 
bridges linking the town: one, over the Kishanganga River gave 
access to the town of Muzaffarabad from the invading side; and 
the other at Domel over the Jhelum River gave access to the Jhelum 
Valley Road to Srinagar. Both of them were occupied without any 
damage to them. The Dogra army resistance was overcome by 
the morning of 22 October and Muzaffarabad occupied. On 
23 October, a feast was given at Garhi Habibullah to the Muslim 
soldiers of the State forces where Khurshid Anwar and the Khan 
of Garhi thanked them for their co-operation and asked them to 
stay back, and let the tribals complete the job. This was naturally 
resented by them and they decided to advance as a group on the 
Valley Road to Srinagar. At Lohargali on the outskirts of 
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Muzaffarabad, they accidentally met Major Aslam Khan of the 
Pakistan Army, who was proceeding on leave to Srinagar, un- 
aware of the happenings. When told of the situation, he took over 
command of this leaderless group and marched towards Domel 
for the Valley Road, along with the tribal column. 

The Jhelum Valley Road to Srinagar, a hundred and fifteen 
miles away, was now open. But the tribesmen stayed the next two 
days in Muzaffarabad, during which there were disputes about the 
sharing of the treasury and considerable killings and looting of the 
non-Muslims and abduction of their women. When the advance 
was resumed on 24 October on the Valley Road, the column en- 
countered some heavy artillery and machine-gun fire a few miles 
from Muzaffarabad at Garhi Dopatta, but the advance continued 
after overcoming the resistance. The raiders stayed for the night at 
aplace a few miles behind Uri. Khurshid Anwar led a group to Uri 
where the Dogras had dug themselves in in front of the town. A 
band of tribesmen, with the help of local guides, went off the road 
and attacked the Dogra post from behind and overran it on the 
morning of 25 October. About two miles from Uri town, the col- 
umn came across the next obstacle. Brigadier Rajendra Singh, Chief 
of Staff of the State Forces, who had rushed from Srinagar to- 
wards Domel, at the head of a group of 200 Dogra soldiers, on 
reaching Uri, 62 miles from Srinagar, at midday on 22 October 
had demolished the large steel girder bridge which spanned a deep 
nullah at the eastern exit of Uri. The local people turned out in 
large numbers and constructed a diversion which the column 
crossed at 5 p.m. the same day. Brigadier Rajendra Singh with his 
Dogra contingent and the stragglers of the retreating State forces 
fortified themselves at Buniyar in the ruins of an ancient temple 
built of stone. The usual tribal tactic of attacking the enemy posts 
from the rear was employed by Khurshid Anwar and, with the 
help of local guides, a contingent moved to the rear and occupied 
the top of the mountain at the foot of which the temple stood. The 
Dogras were surrounded and many were killed. By midday on 25 
October, the column had travelled fifty miles from Muzaffarabad, 
and the road to the capital lay wide open. In the early hours of the 
morning of 26 October, the tribesmen entered Baramula, eighty 
miles from Muzaffarabad at the head of the Kashmir Valley. From 
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here, Srinagar was thirty-five miles of good level road away, only 
an hour’s journey by bus. The defence had disintegrated and the 
State troops were on the run; there was nothing to stop the advance 
of the column.'* The fate of the enterprise was sealed when they 
did not exploit the advantage and stopped at Baramula for the next 
two days. 

We will come back to this theatre a little later which will 
mainly be a story of the return journey of the invaders. The tribal 
invasion of the heartland of the State brought about a fundamental 
transformation in the Pakistan—Kashmir—India tangle and there are 
a few points that are still being debated about it. First, there is a 
section of opinion that holds that the raid was a serious mistake on 
the part of the government of Pakistan; if the issue had not been 
forced and the military situation not precipitated, there was a 
possibility of the State acceding to Pakistan through the attrition 
of the Poonch revolt which was spreading to more and more areas. 
This argument holds no water now that we know much 
more of the extent of collaboration between India and the State 
government, and the near certainty of effective Indian military 
intervention at the request of the ruler on the ground that Pakistan 
was supporting the revolt in the eastern part. The Indian interven- 
tion may or may not have been accompanied by accession to 
India. There were no signs of any revolt in the Valley, which was 
well under control of the State government, and as long as he 
retained the heartland and capital, the Maharaja remained the 
lawful authority to decide about accession. The Maharaja, left to 
himself, would have preferred to remain independent but within 
the Indian sphere of influence. Abdullah, with some variations, 
also wished to remain independent. But neither India nor Pakistan 
was going to let the State have this status. The Maharaja had 
accordingly made the choice; he had totally alienated himself from 
Pakistan and to the same degree aligned himself with India. Hav- 
ing decided to join India, he was delaying formal accession only 
for bargaining to obtain the best terms from it. Time was running 
out for Pakistan. To pre-empt the Maharaja, the only option seemed. 
to be to escalate the armed conflict already raging in the Poonch 
area and to resolve the problem by a lightning attack on the 
State heartland. The existing level of the revolt was too slow and 
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uncertain to achieve the purpose. Irrespective of the official stand 
of the government of Pakistan — that it was ignorant of the inva- 
sion or unable to stop the tribesmen — the fact is that there was a 
consensus, based on moral conviction, among the Kashmiri, 
Punjabi, and other political and government leadership and the 
West Pakistanis at large that Kashmir belonged to Pakistan and 
some kind of armed action was required to achieve its accession. 
But the justification of the venture was its success and to ensure it, 
the politicians should have obtained professional advice which was 
available from Pakistani officers. The employment of tribesmen 
was inadvisable, as was pointed out by Shaukat Hyat; their code of 
conducting their feuds in their own land was unacceptable for the 
liberation of settled areas. But it was not easy to find equally 
effective alternative manpower and the solution was that the com- 
mand of the tribal and volunteer column in the Jhelum Valley should 
have been entrusted to a professional soldier like Akbar Khan who 
was invited to take charge of the operations five days too late, 
from 27 October. He had all the qualifications for this kind of 
mission; he was a Pathan and could speak the tribesmen’s langu- 
age, and as an officer in the British Indian Army, he had been 
involved in fighting against them in tribal territory and was thus 
familiar with their fighting methods. The second point is the 
timing of the raid. Could it not have been delayed by a fortnight, 
when both the Banihal pass and Srinagar landing ground had 
become inoperational? In the event, the invasion and its timing not 
only provided India with the opportunity it was seeking to inter- 
vene militarily but also the crucial few days during which it 
was physically possible to do so. Third, the aspect of the tribal 
invasion which has evoked criticism was the promise made to the 
lashkar of the unrestricted plunder of the non-Muslims in the 
occupied land. Apart from being morally wrong, it was destruc- 
tive of the end itself. It did no credit to the cause, gave a bad name 
to Pakistan in the world media, led to loss of civilian life, created 
tension among the different tribes of the invading force over the 
distribution of booty, adversely affecting the operations, and, 
in the totally undisciplined conditions, even Muslim life and pro- 
perty were not spared. Tales of tribal ferocity, not only during the 
fighting but also after the fighting was over, travelled ahead of the 
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prosperous town of Baramula which had been given a thorough 
fire and blood treatment. As they had advanced from Muzaffarabad, 
the column had received an enthusiastic reception from crowds on 
both sides of the Valley Road; feasts were given and the locals 
volunteered to guide them and construct diversions to help the 
tribesmen. But ‘the enthusiasm with which the local Muslims had 
welcomed their entry into Baramula was short-lived. A sizeable 
number of tribesmen lost no time in turning against them and within 
hours, many a building was ablaze; entry was being forced in al- 
most all pucca houses and its inmates were robbed on pain of death 
. .. the news of these incidents reached Srinagar and lent strength 
to the campaign . . . that the National Conference leadership and 
the Mahajan administration had let loose against the tribesmen . . . 
The Muslim youth who had so proudly attached themselves to 
various groups as guides began to desert them, partly out of hatred 
. . but largely for fear of their own lives’.'** After the first Indian 
troops landed in Srinagar, Mountbatten optimistically wrote to Patel 
on 27 October that ‘Fortunately the tribesmen are presumably out 
for loot, and since the Valley has a very small proportion of non- 
Muslims they are bound to loot and massacre their own 
co-religionists whilst the forces of India support Sheikh Abdullah 
against them. This ... will gain us a political advantage, and if 
Sheikh Abdullah’s forces can be rallied in this way the tribesmen 
can probably be repulsed before they have done too much 
looting’.' The American embassy in New Delhi in a dispatch 
quoted an American citizen, who flew from Srinagar to Delhi on 
27 October, as saying that a large number of Sheikh Abdullah's 
followers in and around Srinagar were organizing themselves 
against the invaders, but otherwise there was total confusion in the 
State capital.’ Perhaps a more accurate assessment of the tribal 
invasion was contained in an American embassy dispatch of 
14 November: 


On the basis of the Embassy’s information it seems unlikely that 
Mr Jinnah would have been able to stop the tribesmen from enter- 
ing Kashmir even if he had wanted to. While there is little doubt 
that the invasion had tacit, if not the active, support of certain 
officials in the Northwest Frontier province, it would seem that if 
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Mr Jinnah had conceived a definite plan for taking Kashmir by force, 
he would have waited until weather conditions had made it impossi- 
ble for the Government of India to fly in troops. It also seems likely 
that if Mr Jinnah had planned the invasion, he would have managed 
it in such a way that the raiders would have avoided killing Kash- 
mir Muslims and looting and burning their property. As it is, 
according to American correspondents returning from Kashmir, the 
depredations of the raiders are so bitterly resented by Kashmir 
Muslims that for the time being Sheikh Abdullah's following is 
perhaps stronger than ever.'* 


On the morning of 24 October the Maharaja sent the State Deputy 
Prime Minister R. L. Batra to Delhi with an account of what was 
happening in the Valley and with ‘a statement of the terms upon 
which an association between the State of Jammu and Kashmir 
and India might be negotiated in return for military assistance.” 
Mountbatten, however, had pushed the emergency button and 
‘Batra never got round to presenting it to the Indian authorities for 
discussion’.'® Batra’s account supplemented the intelligence 
Teports from the ‘military and elsewhere of a far more alarming 
nature.” Hodson says that Mountbatten came to know from Nehru 
about the tribal raid on the evening of 24 October at a dinner, i.e., 
three days after the fall of Muzaffarabad, which seems very odd, 
because ‘Reports from Kashmir had been pouring into New Delhi 
all day .. . Some echo of all this must have penetrated the Gover- 
nor-General’s circle’.'® On first information, perhaps Nehru did 
not take the news seriously but Mountbatten, who grasped the 
distinct possibility of Kashmir slipping away from India, called an 
emergency meeting of the Defence Committee at 11 a.m. the next 
morning. The Indian Commander-in-Chief, General Lockhart, 
Presented a report that had been received from GHQ Rawalpindi 
with the information that 5,000 tribesmen had entered Kashmir 
three days ago from the NWFP and ‘had seized and burnt the town 
of Muzaffarabad on their way towards Srinagar’ .'*' Mountbatten 
also asked General T. W. Rees for confidential inquiries and got 
the report on 25 October that, ‘Tribesmen advancing at Uri were 
intercepted by Kashmir State troops, and a heavy battle appears to 
be in progress there’.'* But he never thought it necessary to con- 
tact the Pakistan government and find out about the situation. It is 
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quite clear that Mountbatten and the Indian leaders were just wait- 
ing for an opportunity to intervene and they were not taking any 
chances of letting it be compromised by diplomatic niceties. 

Liaison with Pakistan was mentioned only once in the deli- 
berations of the Defence Committee on those two crucial days; the 
minutes recorded the decision that the Prime Minister of India 
should send a telegram to the Prime Minister of Pakistan to stop 
further infiltration, ‘so worded as not to be open to the possible 
interpretation that Pakistan was being asked to send armed 
support to Kashmir ... Pakistan was tacitly assumed to be not 
merely a rival suitor for the adherence of Kashmir but a hostile 
power in all but name’.'® As it was, the telegram was sent after 
the troops had landed in Srinagar, merely informing Pakistan about 
Kashmir’s accession to India and its military intervention. Even 
Ismay had to admit that ‘the Government of Pakistan should have 
had the earliest possible notification’ .'* 

In the emergency meeting of the Defence Committee, the first 
decision was ‘to switch British Overseas Aircraft Corporation 
(BOAC) aircraft, which had been borrowed for transport of refu- 
gees, to ordinary passenger traffic, in order to release Indian 
civil airways machines . . . [that] would be flown by Indian Army 
officers collecting arms from depots . . . to be flown to Srinagar 
and delivered to the Maharaja’s Government’, but not to any 
government sponsored by Pakistan. ‘This was the full extent of 
the military decision on Day One of the three-day drama’.'® Next 
came the discussion about future policy, and Nehru and Patel, in 
the excitement of the prospect of conquering Kashmir, ‘saw noth- 
ing to prevent India from sending armed assistance whether or 
not Kashmir acceded.’ Mountbatten, keeping in mind Junagadh 
(India’s projected armed intervention there without the Nawab’s 
accession would give Pakistan the right to intervene in Kashmir 
without the Maharaja’s accession) with great foresight insisted that 
there should be accession by the State of Jammu and Kashmir to 
India prior to any intervention, and that this accession should be 
provisional, subject to subsequent ratification by the people of the 
State. The wisdom of the first piece of advice, which Nehru later 
admitted, lay in providing technical legitimacy to India’s military 
intervention, and to its occupation of a major portion of the State. 
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Over the years, the instrument of accession, though proved of 
dubious birth since then, has provided India a cover for defying 
UN resolutions. The wisdom of the second piece of advice from 
Mountbatten has not been of such usefulness to India in the de- 
bates about Kashmir in international forums. The ratification was 
meant to strengthen the accession; with Sheikh Abdullah and his 
National Conference on the side of India, it was not expected to be 
much of a problem. But the issue of ascertaining the wishes of the 
Kashmiri people remains unresolved even after fifty years. 

The package of action plan that emerged from the discus- 
sions in the Indian Defence Committee on 25 October, however, 
incorporated both provisional accession and the induction of 
Abdullah in the State government. The meeting was immediately 
followed by a two day flurry of Byzantine intrigues, involving 
round-the-clock consultations, drafting of documents, and air 
dashes to and from Delhi, Srinagar, and Jammu by high-powered 
Indian and State officials, all under the umbrella supervision of 
Mountbatten, to obtain the cover of accession from the Maharaja 
and to rush Indian troops to Srinagar. Sheikh Abdullah, who 
was in Delhi at the time, said in a public statement that many 
influential members of the National Conference were in favour of 
acceding to India and endorsed the request of the Maharaja's 
government to the government of India ‘for help in resisting this 
brutal raid’.' The role of Mountbatten in forcing the emergency 
measures was crucial; ‘another hour or two’s delay in holding the 
Defence Committee meeting of 25th October, by preventing the 
action that was taken on instructions that day, might have ... 
(allowed the invaders) to take Srinagar airfield’.'” 

Lamb has painstakingly researched the hourly movements 
of the principal characters who manipulated the instrument of 
accession drama, and we can do no better than refer the readers to 
his thoroughly documented account of 25 and 26 October. His con- 
clusion is that at the time the Indian troops landed in Kashmir, the 
instrument of accession had not been accepted and signed by the 
Maharaja, and that a false chronology of events was ‘concocted 
for Mountbatten to show to Jinnah, Liaquat Ali Khan and other 
Pakistani leaders when he visited Lahore on 1 November . . . to 
demonstrate to the Pakistanis that there had been no history of 
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British conspiracy behind the Indian intervention at Srinagar air- 
field on 27 October.’ This means that legally there was nothing to 
stop Pakistan from sending its own armed forces to the State 
either. The Pakistani leadership did not carefully investigate the 
story of the Maharaja regarding the accession of Jammu and Kash- 
mir on 26 October, and accepted Mountbatten’s word for it, ‘to 
their considerable diplomatic disadvantage over the years’.'* 


an, ie, ee. 7 


On 27 October, the entire government of Pakistan was in Lahore. 
The same evening, the Quaid-i-Azam, on hearing of the accession 
and the landing of Indian troops in Kashmir, ordered General Sir 
Douglas E. Gracey, acting Commander-in-Chief of the Pakistan 
Army (orders conveyed through Sir Francis Mudie, Governor of 
the Punjab) to move troops immediately ‘to seize the pass on the 
Rawalpindi-Srinagar road, and then to proceed through Srinagar 
. ..and occupy the Banihal Pass on the road to Jammu, thus isolat- 
ing Srinagar and nullifying the Indian intervention.’ This was 
not done. General Auchinleck, on hearing about the order from 
General Gracey, rushed to Lahore on the morning of 28 October 
and persuaded the Quaid-i-Azam to withdraw the order. The Quaid 
also reluctantly agreed to Auchinleck’s suggestion that he and the 
Prime Minister of Pakistan should meet Mountbatten, Nehru, and 
the Maharaja to discuss the matter.'® 

The Prime Minister held an emergency meeting on the evening 
of 27 October at Lahore to consider measures to consolidate the 
military positions of the Pakistani irregular forces in different sec- 
tors in Kashmir before the Indian troops, still being ferried 
to Srinagar, were strengthened and deployed in depth and large 
numbers against them. The meeting was attended, among others, 
by Iskander Mirza, Defence Secretary, Chaudhri Muhammad Ali, 
Secretary-General, and Abdul Qayyum Khan, and the Nawab of 
Mamdot, chief ministers of the NWFP and the Punjab respectively. 
Brigadier Sher Khan and Brigadier Akbar Khan attended by 
special invitation. Akbar Khan says that, in the meeting, he em- 
phasized the importance of Jammu on three counts: the only 
Indian land route to Srinagar passed through it; from it the Indian 
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army would move west along the road to Naushara and would 
threaten the liberation in the central areas of Poonch and Rajauri 
which were under the full control of the liberation forces; and, in 
the event of an Indo-Pakistan war, Jammu would be sitting on top 
of Sialkot. He, therefore, proposed that a lashkar of tribesmen 
should be sent to secure it; even if they could not liquidate it, the 
pressure of tribal attack would hamper Indian movements on the 
road to Srinagar and create a scare in East Punjab. Except the 
provincial chief ministers, Akbar Khan says, all the central govern- 
ment officers opposed it; they ‘felt that this would provoke India 
to attack Pakistan and such a risk could not be taken.’ In order to 
co-ordinate and direct efforts in Kashmir the meeting decided, 
Akbar Khan says on his suggestion, to form a Kashmir Liberation 
Committee of which he was to be the military member; other mem- 
bers of the Committee were Sardar Ibrahim; Khwaja Rahim, a 
finance officer; and Major Yusuf of the Political Department who 
was to deal with the tribals. Akbar Khan was relieved of his duties 
at GHQ and appointed Military Adviser to the Prime Minister. 
Justice Din Muhammad was appointed chairman of the Commit- 
tee. Akbar Khan was to stay in Rawalpindi to handle the Kashmir 
operations that had to be kept secret from the British officers and 
GHQ. The meeting ended at 2 a.m. on 28 October and Akbar Khan 
was asked to see the Prime Minister again later in the morning. 
Akbar Khan has given a rather sketchy account of the lengthy 
meeting in which an intelligence briefing of the situation in Kash- 
mir must have been given, Pakistan’s capability to face the 
Indians in a likely war examined, and various options discussed 
threadbare for the protection of Pakistan’s interests in Kashmir 
before taking decisions, all of which have not been mentioned in 
the account. Akbar Khan says that when he sought clarification of 
the military objective (it is not clear whether he posed the query in 
the meeting or in the interview on 28 October), the Prime Minister 
said that, ‘all he wanted was to keep the fight going for three months 
which would be enough time to achieve our political object by 
negotiations and other means.’ This seems a strange objective in a 
situation in which the Indians had landed to occupy the State, the 
invading column of the tribesmen and others in a lightning 
advance from Pakistan had reached the outskirts of Srinagar, and 
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the Azad Kashmiris in Poonch and adjoining areas were gaining 
more and more territories. On that day and at that hour, the sole 
objective should obviously have been to put in maximum efforts 
to push the tribal force to occupy Srinagar before the Indian forces 
were consolidated and reinforced to start pushing them back. It is 
difficult to believe Akbar Khan's statement regarding what the 
Prime Minister had told him about the objective of the Kashmir 
campaign. Just the previous evening, the Quaid-i-Azam had asked 
the Pakistan army to move in to stop the Indians from landing in 
Srinagar. The Prime Minister had been holding marathon meet- 
ings since the previous evening, to chalk out plans to counter 
the Indian intervention. These intense activities of the government 
leaders could not have been just in preparation for negotiations in 
the future. Akbar Khan says that he wanted a generally offensive 
posture, pushing tribal invasions on both east and west parts of the 
State and full military support to them, even if it involved a war 
with India. Probably there exists a record of minutes of this sensi- 
tive meeting in the Cabinet division. Chaudhri Muhammad Ali 
does not mention the conference in his memoirs, The Emergence 
of Pakistan, and none of the other participants has left any record 
or is alive to confirm what transpired. Akbar Khan’s version only 
describes his operational proposals, his arguments in support of 
them, and their summary rejection by the meeting. In hindsight, 
they may seem very plausible, but responsible people had to take a 
decision in the light of their knowledge of Pakistan’s capabilities 
and informed judgement about India’s intentions. Of course, 
for them the first consideration was the security of Pakistan. In 
retrospect, it appears that there were some errors of judgement 
committed by the decision-makers; ‘only a few weeks later .. . 
tribesmen would be operating against Jammu in full cry from the 
same places’, Akbar Khan argues, and ‘in a few months time 
several thousand Pakistani troops would clash with the Indians in 
Kashmir’, but it was all too late by then and there was no Indo-Pak 
war in either case.'” But there is no confirmation that Akbar Khan 
really gave the advice which he says he did. Earlier, we have noted 
that, on his own admission, he had failed, in the Prime Minister’s 
meeting of 12 September, to point out the weakness of the inva- 
sion plan. 
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Akbar Khan returned to Rawalpindi in the afternoon of 28 
October and the following day at sunset crossed Kohala bridge (no 
road movement beyond it was allowed during daytime because of 
air attacks) and reached the front which was the 4th mile from 
Srinagar at 4 a.m. The lights of Srinagar could be seen from this 
point. The tribesmen were stopped here by a road block manned 
by Indian troops, and an action to storm it by frontal attack had 
just failed. But spirits were high and no one took the failure very 
seriously. From early morning on 30 October, the Indian air force 
flew over the entire area the whole day and bombed and strafed 
the clumps of trees and other likely hideouts of the tribals. Akbar 
Khan had made a survey of the ground and the enemy positions 
during the day. His assessment was that there still was no effective 
defence of Srinagar, Indian troops ‘could hardly have been three 
battalions while the outer perimeter of the town was many miles 
long and irregular’, and the State troops were demoralized and the 
population passive and panic-stricken. Once the tribesmen infil- 
trated the town, Akbar Khan thought, even if they could not 
occupy the airfield round which the Indians had probably put up 
strong defences, it would be impossible to flush them out. But 
how to eliminate the 4th-mile road-block to resume the advance? 
On both sides of the road, the approaches to Srinagar were 
covered by water. The tribesmen, according to their usual tactic of 
avoiding frontal attacks and getting round behind the enemy strong 
points, were trying to go across the water by boat or on foot. But 
neither the boats nor the guides were available; all the local people 
had run away. Thus, the only way to advance was by storming the 
enemy blockade on the road. Akbar Khan decided to drive back to 
Rawalpindi at sunset to obtain a couple of armoured cars that would 
easily break through the defences of the road block which he did 
not think was very strong. These vehicles could reach the front 
within twenty-four hours. At Rawalpindi on 31 October, he con- 
tacted Colonel Masud who ‘volunteered to take not two but a while 
squadron of his unit armoured cars. His men, he said, would go in 
Plain clothes, without official permission and at their own risk.’ 
But ‘according to Akbar Khan, both Brigadier Sher Khan and Raja 
Ghazanfar Ali Khan the central minister in Rawalpindi, strongly 
Opposed the idea.'7! It is difficult to say whether Akbar Khan’s 
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assumptions of the enemy’s strength at the 4th mile were correct 
and a few armoured vehicles would have opened the way to 
Srinagar. Moreover, Indian reinforcements in the air and on the 
ground were reaching Kashmir steadily by the hour. The Indians 
must have equally realized the critical nature of the road-block 
defences, and by the time the armoured vehicles had arrived, even 
within twenty-four hours, they would have further strengthened 
them. However, since the assistance was denied and the idea was 
not allowed to be tested, it became one of those ifs of history which 
give birth to ultra-patriotic myths, conspiracies, and coups. 
Akbar Khan’s story of the battle for Srinagar in the last days 
of October is only that of an observer who visited the fighting area 
very briefly. His observations need to be seen in the perspective of 
the overall efforts of the column and its commanders to reach 
Srinagar. Accounts of the operations differ, but a coherent picture 
of the main events can be constructed from them. It appears that 
by 27 October the column led by Khurshid Anwar had been much 
depleted and not more than three or four hundred men had ad- 
vanced to Pattan, about fifteen miles north-west of Srinagar and 
mid-way between Baramula and Srinagar, on or shortly before 31 
October. Some advance groups apparently attacked the Indian road 
block near Pattan on the afternoon of 29 October, but they were 
repulsed and it was at this time, on the night of 29-30 October, that 
Akbar Khan had reached the front. Another attack on the follow- 
ing days also failed, with heavy casualties due to enemy air and 
ground action. Thereupon, on the night of 30-31 October, Khurshid 
Anwar led a group of about 200 tribesmen in a flanking march off 
the main road in a bid to approach Srinagar from the south and to 
capture the airfield. At the same time, he put Major Alam in charge 
of the main thrust against the Indian defences on the road. On 
31 October, there were heavy losses of trucks due to strafing by 
enemy aircraft, and rumours spread of the arrival of Indian 
armour. The tribesmen, highly susceptible to suggestions of the 
blockade of retreat, and fearful of tanks and air action, panicked 
and started a stampede back to safety even beyond Muzaffarabad. 
Major Aslam also returned to Abbottabad on 1 November. Khurshid 
Anwar’s foray to the airfield also fared badly. On 3 November, 
only twenty or so of his men actually came in direct contact with 
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the enemy forces guarding the airfield and they could not make 
any headway. Although he received some reinforcements, further 
attacks failed and on 7 November his column started withdrawing 
towards Uri, abandoning Baramula which had been his headquar- 
ters. ‘For a week after their arrival on 27 October the Indian 
regulars had been left virtually unmolested to build up their strength 
both through Srinagar airfield and, increasingly, by land convoys 
from Pathankot via Jammu over the Banihal Pass’ .'”* 

Major Khurshid Anwar was certainly a brave man, though he 
did not have the leadership qualities of the kind required to control 
an irregular tribal force. A few days after withdrawal from 
Baramula, he was seriously wounded in action and had to give up 
the command. By the night of 5 November, the bulk of the tribes- 
men had withdrawn to Uri, sixty-five miles from Srinagar and thirty 
miles from Baramula, and the following day, small parties had 
begun to leave Kashmir. It was about this time (it works out the 
night of 6-7 November from Akbar Khan’s account) that, faced 
with the imminent collapse of the Jhelum Valley operations, Abdul 
Qayyum Khan, the Nawab of Mamdot, and Colonel A. S. B. Shah 
came to Rawalpindi at about midnight to Akbar Khan’s house and 
requested him to take over the command of the operations. In 
response to Akbar Khan’s query, they said they had obtained clear- 
ance from the Prime Minister, whose directive was to continue the 
fighting at all costs, without openly involving the Pakistan 
government. Akbar Khan accepted the operational command of 
the Jhelum Valley sector, and on the evening of 7 October left for 
the front in a station wagon with a captured wireless set, both 
presented by the eminent delegation, accompanied by a captain 
as staff officer and two volunteer signallers. He chose the code 
name of General Tariq and, before leaving Rawalpindi, set up a 
tear headquarters at Rawalpindi, connected by wireless with Tariq 
headquarters at Chinari on the main Valley Road. He put Major 
Eusoph Sethi (one of the accused officers, who turned approver) 
in charge of the rear headquarters. 

This was Akbar Khan’s finest hour. He reached Uri at about 
midnight and in vain looked for signs of any force. He found 
Major Aslam who, with no one left under his command, informed 
Akbar Khan that the Indians were in Baramula, at a distance of 
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thirty miles from Uri where the column had fallen back. During 
the night, Akbar Khan organized whatever defences he could on 
both sides of the road with only a small group of INA volunteers; 
he found a few volunteers, including an ex-serviceman sapper, to 
demolish bridges nearest to Baramula, and set up picketing posts 
at the broken bridge to prevent the passage of Indian vehicles 
through any diversion. On the morning of 8 October, he exhorted 
the tribesmen and their leaders still at Uri to stay and fight 
but failed to do so; they wanted to know why the government of 
Pakistan was not sending artillery and aircraft to the front like the 
Indians were. ‘At Uri, at this time, the one thought that was upper- 
most in everyone’s mind was that of complete withdrawal from 
Kashmir ... By the end of first hour after sunset, most of the 
people had got jnto their transports and departed — and the rest 
were getting ready to go ... At 9 p.m. the tail lights of the last 
departing vehicle disappeared in the distance .. . in the rush my 
Staff Officer, Captain Taskinuddin and the wireless set had also 
gone. . . The volunteers, the tribesmen, and other Pathans, had all 
gone’.'”? According to Major Sethi’s evidence before the Tribu- 
nal, the wireless message on the situation from Tariq to Jasoos 
(Brigadier Sher Khan) received at this hour at rear headquarters in 
the presence of Mrs Nasim Akbar Khan and others said: ‘hum dus 
haen aur dushman ka bohut zor hai (we are only ten and there is 
great pressure of the enemy).’ 

At midnight on 8 October, the commander of the invasion 
force of Jhelum Valley Road was left with only a dozen or so per- 
sons; Major Aslam and two ex-servicemen; a former INA Subedar; 
Latif Afghani, a political worker; two drivers; a cook; and two 
or three other civilians. Their weapons were a dozen rifles and a 
captured bren-gun. At that time, there was nothing to stop the 
Indians from reaching Pakistan’s borders within three hours. 
During the night, however, some volunteers trickled in, and from 
the following day onwards, reinforcements of tribals and volun- 
teers started coming in so that it was possible to make an orderly 
retreat, while making it difficult for the Indians to advance. On the 
sixth day, on or about 15 November, Akbar Khan and his force 
finally stopped at Chakoti, fifteen miles from Uri; ‘Here we had 
destroyed a long bridge across a very deep nullah and the sheer 
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precipice on both sides allowed no possibility of building a diver- 
sion for vehicles.’ As more and more reinforcements arrived, new 
defences were organized on both sides of the road, across the River 
Jhelum and the near side mountains. By the end of November, the 
Indians were repulsed and the front had re-formed round them at 
Uri. 


~~» is >A 


The immediate impact of the accession of the State of Jammu and 
Kashmir to India was its disintegration as an independent political 
unit. The rebellions and even the tribal invasion were confined to 
actions within the State and were not directed against its integrity. 
The revolt was against the repressive Dogra regime, but the Indian 
intervention turned these internal movements into international 
issues between India and Pakistan; the Maharaja, who could have 
negotiated with the dissidents and arguably retained some kind of 
position under Pakistan, disappeared from the scene and ceased to 
be a party in the affairs of his State. Each of the components of the 
State felt free, after the controversial accession, to break away from 
Srinagar. By the first week of November, in the far north, the 
entire areas of Gilgit, Hunza, Bunji, and Astor — roughly 17,500 
square miles — had declared themselves free from the Maharaja’s 
control, and joined Pakistan after the Dogra governor in Gilgit was 
put under arrest and the garrison was routed by its Muslim 
elements and the Gilgit Scouts. In the western area of Bagh and in 
the south, which was the centre of resistance, the Dogra garrisons 
had been liquidated or neutralized and the freedom fighters domi- 
nated the region. Similar fighting started in the far-flung areas of 
Baltistan; small groups of rebels moved towards the mountain 
passes of Zojila and Burzil to threaten the Srinagar Valley. And 
Indian troops continued arriving in Srinagar and Jammu. We are, 
however, concerned only with the Jhelum Valley and Poonch 
operations in which Akbar Khan and the accused officers had taken 
part. 

The growing complexities of the affairs of the Pakistan-linked 
part of Kashmir resulting from accession, the revolt in large areas 
of Poonch in the south, and the tribal invasion, required the setting 
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up of institutions to deal with them. Military operations were 
being conducted by disparate elements, tribals, local volunteers, 
Pakistani volunteers, deserters from the State Forces, and others, 
all of whom had to be brought under a structured command for an 
effective and co-ordinated response to the increasing strength of 
the Indian Army. Since there was no premeditated plan for a Kash- 
mir uprising and the situation obtaining at the time was the result 
of a series of local initiatives, there were no civil and military 
institutions to deal with the administration of the liberated terri- 
tories of the State. The following account of the build-up of an 
organized government of the region and command structure of the 
military operations has been constructed from stray pieces of 
information in various publications and unpublished documents. 
On 24 October, the Azad Jammu and Kashmir government 
was set up with Sardar Ibrahim as president, with nominal head- 
quarters first at Palandri, a small town in Poonch District near 
the border of Pakistan and later at Trakhel. But for all practical 
purposes the capital remained the building in Rawalpindi, where it 
was born, until it was finally located in Muzaffarabad after the 
cease-fire on 1 January 1949. Its jurisdiction was confined to the 
Kashmir and Jammu provinces of the State; the Gilgit Agency and 
the adjoining principalities, collectively called the Northern 
Areas, were directly administered by the government of Pakistan. 
Giving the background of these political measures taken by the 
government of Pakistan, Saraf quotes Sardar Ibrahim as saying 
that, ‘on the 23rd October he was awakened almost at the dead of 
night by Khawaja Abdur Rahim, then Commissioner, Rawalpindi 
Division and Nasim Shah Nawaz (Mrs Nasim Akbar Khan) ... 
who told him that it had become necessary to announce the forma- 
tion’ of the provisional Azad Jammu and Kashmir Government 
with the Sardar as president, ‘and that the announcement could not 
be delayed.’ The Muslim Conference leadership was unhappy at 
being bypassed in the matter. Its working committee met on 4 
November in Chadda building on Asghar Mall, Rawalpindi, which 
was the centre of the liberation movement and where the officers 
of the Azad government had also started working. After consider- 
ing Hameedullah Khan and Mirwaiz Yusuf Shah, both of whom 
seemed reluctant to accept the office of President because their 
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families were still in Srinagar, the committee endorsed the nomi- 
nation of Sardar Ibrahim.'™ Sardar Ibrahim in his memoirs gives 
the impression that he took office only after he was ‘unanimously 
voted as the first President of the liberated areas of Kashmir’ by 
the Muslim Conference working committee.'”> During the evidence 
before the Tribunal, a witness quoted Mrs Nasim Akbar Khan as 
giving the impression that she and her sister had sponsored Sardar 
Ibrahim, although he was reluctant to announce himself leader of 
the party. Whatever the route of his ascension, and it was certainly 
via the government of Pakistan, it was appropriate that a Sudhan 
should head the provisional government and Sardar Ibrahim, 
although young and very junior in the party, was suitable for the 
high-profile office, in the absence of Ghulam Abbas. 

At about the same time, GHQ Azad was set up to bring some 
order to the different local elements fighting in Poonch and the 
surrounding areas. They were mostly bands of the deserters from 
the State army, serving soldiers of the Pakistan army on leave, 
ex-servicemen, and other volunteers who had risen spontaneously 
in revolt against the Dogra rule. As the rebellion had spread, ‘they 
grouped themselves into platoons, companies, and battalions with- 
out means to exercise command and control or support and sustain 
the effect of such units in the field ... they may best be called 
mujahideen lashkars who used military terminology to identify their 
size.’ Their commanders, who had given themselves fancy ranks 
according to the number of their followers and the exigencies of 
the situation, were thrown up from amongst the locals or other 
volunteers; they had exhibited qualities of leadership and bravery 
during the process of revolt itself. GHQ Azad, originally called 
the Planning Cell, was created in October and located in Rampiari 
Palace, Gujrat. It was headed by Major General M. Z. Kiani, who 
was designated C-in-C Azad Kashmir Forces, and manned by 
Brigadier Habibur Rehman as the Chief of Staff, and other senior 
officers. Both Kiani and Rehman were INA officers; the former 
belonged to the Valley and the latter to Bhimber. In November, 
this Cell was shifted to the DAV College building at Rawalpindi 
and reorganized as Headquarters Kashmir Liberation Forces 
(redesignated Azad Kashmir Regular Forces [AKRF] and later re- 
formed into the Azad Kashmir Regiment). The Headquarters did 
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not exercise any operational control and merely served as a clear- 
ing centre for information and reports and for the channelling of 
material support from Pakistan to the local commands. The local 
command was entirely responsible for planning and executing its 
operations under intimation to the higher command for operational 
and administrative support.'”° 

Above GHQ Azad was the Azad Defence Council headed by 
the defence minister, Colonel Ali Ahmed Shah, a former officer of 
the Kashmir States Forces, and included the finance minister, the 
C-in-C, and the Chief of Staff from GHQ. The Council proved 
ineffective and the burden of the war effort, Akbar Khan says, fell 
more directly on GHQ Azad which, considering all the limitations, 
he thought did ‘well enough’. The pockets of loose command struc- 
ture, good enough for guerrilla warfare, were clearly not adequate 
for the conduct of operations in Kashmir against the Indian Army. 
This unsatisfactory situation lasted until May 1948 when the 
command of the Azad Kashmir Forces was taken over by the 
Pakistan army and eventually became part of it. 

At the government of Pakistan level, institutionalized arrange- 
ments to deal with Kashmir affairs took some time to be made. 
Initially, Kashmir as an external issue was dealt with in the 
ministry of foreign affairs. In the immediate post-Independence 
period, the fighting within Kashmir and the movement of tribal 
lashkars, irregular volunteers, and material support from Pakistan 
to the rebels gave rise to a host of issues that involved the provin- 
cial governments of the Punjab and NWFP. After the formation of 
the Azad Jammu and Kashmir government in the third week of 
October, the need was felt for an agency within the government of 
Pakistan to handle and regulate Pakistan’s relations with the AJK 
government. Muhammad Ali, accordingly, concluded ‘that it was 
essential to post a trusted agent of the Pakistan government 
in Rawalpindi to handle these problems on the spot.’ The Prime 
Minister approved the proposal and also the appointment of 
Justice Din Muhammad, a retired judge of the Lahore High Court, 
and at the time working as chief justice of Bahawalpur State, as 
recommended by the secretary-general. In Karachi, the secretary- 
general was in charge of all aspects of Kashmir affairs directly 
under the Prime Minister. He had created a small cell, consisting 
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of a deputy secretary and an under-secretary, to provide staff sup- 
port to him in handling the affairs. Justice Din Muhammad was 
also made chairman of the Kashmir Liberation Committee, set up 
in the 27 October meeting with the Prime Minister, as the liaison 
body consisting of civil and military representatives of Kashmir 
and Pakistan to co-ordinate and direct liberation efforts. But Akbar 
Khan saw the Committee gradually becoming ‘a sort of high level 
political liaison committee which was not quite what it had been 
meant for . . . It got more and more involved with matters of pro- 
cedure, administration and politics . . . Acts of initiative, resource 
and orginality, instead of receiving encouragement, began to look 
somewhat irresponsible.’ Justice Din Muhammad, himself an 
honest person, was not the best choice to deal with the situation; 
he applied his legal mind to the problems which were beyond the 
ambit of normal administrative standards and could be resolved 
only by unorthodox means. In July 1948, a new ministry of states 
and frontier regions was created and placed directly under the 
Quaid-i-Azam, but due to his deteriorating health he could not 
exercise effective control over it. In January 1949, a separate Kash- 
mir Affairs ministry was created and located in Rawalpindi; 
Mushtaq Ahmad Gurmani was allocated the portfolio. During this 
period, decisions about external aspects and military operations of 
Kashmir, and about major issues pertaining to the Azad Kashmir 
government, were being taken mainly by Liaquat Ali Khan and 
Chaudhri Muhammad Ali. The Quaid-i-Azam probably was 
not always in the picture as observations in his Notebook (quoted 
below) would seem to indicate. 

On assuming command of the Uri sector on 29 October, Akbar 
Khan had set up rear headquarters at Rawalpindi before leaving 
for the front. It was located in 201 Mayo Road, the official accom- 
modation allotted to Major Eusoph Sethi who unofficially gave it 
up to the headquarters and himself moved to a rented house. Sethi, 
about whom we will hear a lot in the next chapter, was known to 
Akbar Khan since before Independence, and was working under 
him in the GHQ when given charge of the headquarters. Sethi also 
says that a Department of Kashmir Operations was created in 
November as soon as Akbar Khan had taken over command of the 
Azad Kashmir Forces. It is not clear whether this Department was 
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created in the GHQ, because both Akbar Khan and Sethi were still 
obliged to work in a private capacity in matters relating to Kash- 
mir operations. Very soon, however, having started with Major 
Sethi only, rear headquarters expanded under Brigadier Sher Khan, 
A number of Pakistan Army officers of various arms were brought 
in to attend to the various aspects of the Kashmir operation, 
because, in the field, operations were now being increasingly com- 
manded by them. Rear headquarters, part of Tariq headquarters, 
was dissolved in May 1948 and Sethi took all its record to the 
Pakistan Army GHQ. It was replaced by another outfit called Azad 
Kashmir Co-ord under Lieutenant Colonel Ziauddin, one of the 
accused officers. He was from Kotli and was commissioned in 
1942. Zia says that it was a loose organization, located in Bagh 
Sardaran in Rawalpindi. The Co-ord dealt with all matters pertain- 
ing to AKRF which had 400 regular officers and a total strength of 
about 25,000, and acted as its GHQ. The sanctioned strength of the 
Co-ord itself was about 15 officers, but only nine were working in 
its offices. Most of the officers serving in it belonged to Kashmir. 
Ziauddin was granted the temporary rank of brigadier because the 
Pakistan Army officers who were State nationals were granted a 
rank one step higher when engaged on reorganization of the AKRF. 
Officers of the AKRF had to report initially to Ziauddin for their 
postings, and he sent proposals to the Administrative and Planning 
Department of the GHQ for approval. It appears from the evidence 
of Eusoph Sethi that the Co-ord offices were also frequented 
by Kashmiri politicians for a general exchange of views on the 
situation. He mentions the visit of three Pathans, some time late in 
1950, who said they had been sent by Ali Ahmed Shah, the then 
president of Azad Kashmir, to probe if there was going to be a war 
in Kashmir, and that Sardar Qayyum of Bagh had also inquired 
from them if they would be able to provide a lashkar in that event. 
The three Pathans were taken to the deputy director military intel- 
ligence, Colonel Sher Bahadur, for interrogation. Then there were 
the visits made by Sardar Qayyum and Allah Rakha Saghir, the 
Muslim Conference leaders, to Lieutenant Colonel Zia in the 
Co-ord office. Zia asked Sardar Qayyum to clarify what the Pathans 
had said, and later sent a report to the GHQ about this meeting. 
About the meeting with Saghir in January 1951, Zia told Sethi that 
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he had been able to win over Saghir in favour of Akbar Khan’s 
plan to overthrow the government.'” Although the conspiracy was 
not hatched in Co-ord, it does appear that the outfit was a kind of 
open house, frequented by officers serving in Kashmir and Kashmiri 
leaders, for exchanging and venting mutual frustrations. 

On 4 December, the Prime Minister held a meeting at Circuit 
House Rawalpindi attended, among others, by Iskander Mirza and 
Akbar Khan. The C-in-C, General Messervy, was also in attend- 
ance in a room adjacent to where the meeting was being held. By 
now the C-in-C was associated with the Kashmir operations and 
he promised Akbar Khan a million rounds of ammunition, which 
would keep the operation going for a month, and twelve volunteer 
officers from the Pakistan Army for a period of three weeks. Akbar 
Khan says that in the meeting the Prime Minister asked him to 
keep up the military operations and pressure on India for three 
months, during which period Liaquat Ali Khan presumably 
expected a favourable settlement through the UN.'* 
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Auchinleck, on his return from Lahore on 28 October, had suggested 
to Mountbatten a round-table meeting with Jinnah, Liaquat, 
Mountbatten, Nehru, the Maharaja, and the Prime Minister of Kash- 
mir at Lahore to discuss the Kashmir situation. Patel opposed Nehru’s 
going to Lahore and holding any negotiations with Pakistan about 
Kashmir because, as he said, ‘we were the stronger side.’ Initially 
Nehru agreed to visit Lahore to attend the Joint Defence Council 
meeting on 1 November and utilize the occasion to discuss 
Kashmir, but he later backed out on the grounds that the Pakistan 
government in a public statement on the day before the meeting had 
attributed the Kashmir accession to ‘fraud and violence’. But 
Mountbatten and his staff came. After the Defence Council meet- 
ing, Mountbatten and Ismay discussed Kashmir both with Liaquat 
Ali Khan, in his bedroom because he was sick, and with Jinnah in 
the Government House. We have only Mountbatten’s version of 
what transpired in these meetings. According to this, he taunted 
Jinnah and Liaquat about Junagadh, defended the Indian action of 
Sending its troops to Kashmir, and made certain proposals to form 
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the basis of a round-table discussion. Mountbatten, referring to the 
similarity between the cases of Junagadh and Kashmir, suggested a 
formula whereby the two governments would agree ‘that, where the 
tuler of a State does not belong to the community to which the 
majority of his subjects belong, and where the State has not acceded 
to that Dominion whose majority community is the same as the 
State’s, the question of whether the State should finally accede to 
one or the other Dominion should in all cases be decided by an 
impartial reference to the will of the people.’ Jinnah accepted the 
proposition in respect of Junagadh and Kashmir but, according to 
Mountbatten, said that ‘he could not accept a formula if it was so 
drafted as to include Hyderabad, . . . since Hyderabad did not wish 
to accede to either Dominion and he could not be party to coercing 
them to accession.’ Mountbatten pointed out ‘that he (Jinnah) really 
could not expect a principle to be applied in the case of Kashmir if it 
was not applied in the case of Junagadh and Hyderabad.’ According 
to Mountbatten’s record note, he offered to hold a plebiscite in 
Kashmir under UNO supervisors and ‘that a joint India-Pakistan 
force should hold the ring while the plebiscite is being held.’ The 
proposal was rejected by Jinnah who, as recorded by Mountbatten, 
said that, ‘with the troops of the Indian Dominion in military occu- 
pation of Kashmir and with the National Conference under Sheikh 
Abdullah in power, such propaganda and pressure would be brought 
to bear that the average Muslim would never have the courage to 
vote for Pakistan.’ Jinnah complained that Nehru did not come to 
discuss the matter nor had he deputed a minister to do so; he wanted 
to know how soon Nehru would be able to come to Lahore to which 
Mountbatten countered that ‘it was now his [Jinnah’s] turn to come 
to Delhi since I had come to Lahore.’ Jinnah expressed his inability 
to leave Pakistan.” 

On 8 November, Chaudhri Muhammad Ali accompanied 
Abdur Rab Nishtar to Delhi for the meeting of the Joint Defence 
Council, and Mountbatten asked him to stay back for further 
discussions on Kashmir. Muhammad Ali worked with Ismay and 
V. P. Menon, and Lamb calls it ‘the most realistic Indo-Pakistan 
negotiation ever conducted on the vexed Kashmir problem.’ 
According to him, a compromise on the central question of troop 
withdrawals was formulated to the effect that withdrawal of 
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all forces, regular or irregular in Kashmir ‘will commence on the 
12th November and will be concluded by the 26th November. The 
Government of Pakistan solemnly pledge themselves to do their 
utmost to ensure that the tribesmen are withdrawn according to 
this programme and that they make no further incursions. The 
Government of India undertake to withdraw their forces according 
to programme’.'*° Muhammad Ali says that he was told that 
Mountbatten and Patel had agreed to such a plan, but not Nehru.'*! 
Ismay attributed Nehru’s rejection to the Indian reoccupation of 
Baramula which gave him confidence that the Indian army would 
be able to achieve complete victory.'** 

On 26 November, Liaquat Ali Khan went to Delhi to attend 
the Joint Defence Council meeting which was not attended by Nehru 
who also refused to meet Liaquat Ali after the meeting to discuss 
Kashmir. At Mountbatten’s intervention, however, the two Prime 
Ministers met in the afternoon and agreed to work on certain pro- 
posals which were put in a more concrete form by Ismay, 
Muhammad Ali, and Menon. According to Mountbatten, these were 
that Pakistan would persuade Azad Kashmir forces for a cease- 
fire and the tribesmen to withdraw from Kashmir territory; that 
India would withdraw the bulk of their forces, leaving only small 
detachments of minimum strength to deal with disturbances; 
that the United Nations Organisation would be asked to send a 
commission to hold a plebiscite in Kashmir and, before it was held, 
to recommend to the governments of India, Pakistan, and Kash- 
mir, steps which should be taken to ensure that it was fair and 
unfettered; and that certain steps towards this objective, like the 
release of political prisoners and the return of refugees would be 
published right away. In the next two days, there were four further 
discussions of these proposals between the two Prime Ministers 
and it was decided that each would discuss them with the respec- 
tive Kashmiri leadership.” Muhammad Ali mentions working with 
Ismay and Menon on the 27 November proposals but the formula- 
tion recorded by him provides for complete withdrawal of Indian 
forces.“ Lamb terms the document produced by the working group 
‘extremely conciliatory’, and confirms Hodson’s version that the 
Proposals included the withdrawal of only the ‘bulk’ of Indian forces 
and not all of them.'* 
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The ‘bulk’ forces proposal brought back by Liaquat Ali Khan 
and Chaudhri Muhammad Ali from Delhi evoked considerable 
criticism in various quarters in Pakistan. As was agreed, Liaquat 
Ali Khan accompanied by Muhammad Ali, visited Rawalpindi, 
and met the leaders of the Azad Kashmir government. Later, 
Muhammad Ali reportedly told Lieutenant Colonel Erskine Crum, 
conference secretary to Mountbatten, that the Prime Minister ‘had, 
in his presence, put before them the outline of the draft agreement 
on Kashmir — in, he said, a very fair and impartial manner. The 
Kashmiri leaders had unanimously and immediately condemned 
this out of hand ... they were not willing to consider any terms 
which did not include the complete withdrawal of all Indian forces 
from Kashmir, and an impartial administration preceding the plebi- 
scite’.'*© Muhammad Ali makes no mention of this meeting, but 
this must have been during the visit of the Prime Minister to 
Rawalpindi in early December; it might have been the same meet- 
ing to which Akbar Khan was invited on 4 December or a separate 
one. 

The Quaid-i-Azam also seems to have taken strong excep- 
tion to the proposal as is evident from a cryptic entry dated 30 
November made by him in his Notebook which reads: ‘Kashmir 

no commitment — should be made — without my approval of 
terms of settlement. Mr Liaquat has agreed and promised to abide 
by this understanding.’ (Emphasis original.) The date of the entry 
is significant and can only be related to the 27 November Delhi 
negotiations. The Quaid’s annoyance might have been at the plan 
worked out in this session or the package deal of Hyderabad and 
Kashmir that was offered by Patel or both.'*” The next entry on the 
same page of the Notebook, dated 16 December, lays down the 
absolute position of the government of Pakistan; it reads ‘Nehru’s 
proposal fundamentally different. There is no common basis or 
ground. There can be no solution of satisfactory nature unless 
the India D. [Dominion] agree to withdraw their troops and agree 
to replace the present administration by an Independent and 
impartial Regime and administration. With International Police 
and military forces to restore peace and maintain Law and Order. 
It is only then that the question of Plebiscite will have to be 
considered’ .'** 
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Apparently, the British and the Americans had an inkling of 
these differences in approach between the Prime Minister and 
the Governor-General. In a conversation with an American dip- 
lomat on 11 December, when asked ‘whether he thought Jinnah 
was likely to accept all commitments made by Liaquat Ali Khan 
in Lahore talks’, Erskine Crum pointed out that the ‘important 
consideration was that as long as a series of talks could be held in 
Lahore and Delhi and Jinnah remained in Karachi (where 
Mountbatten and Nehru refuse to go for conferences), Jinnah 
could not interfere directly with progress of talks.’ On 12 
December in another conversation, Erskine Crum said, ‘Liaquat 
Ali Khan had indicated he would be willing to ask tribesmen to 
pull out of Kashmir if this were recommended by UN commis- 
sion’ because he feared ‘that if he made such a request without 
the backing of some international group, consequences to his 
Government might be serious’.'” Erskine Crum was quite wrong 
if he thought that the mere physical distance of the Quaid-i-Azam 
from the venue of negotiations would make any difference to the 
stand of the government of Pakistan. The Cabinet had decided 
on 30 December 1947 that no question of policy or principle would 
be decided except at a Cabinet meeting presided over by the 
Quaid-i-Azam and that in the event of any difference of opinion 
between him and the Cabinet, the decision of the Quaid would be 
final and binding. 

Nehru, however, backed out even from the 27 November 
Proposals. Immediately after the departure of Muhammad Ali, 
Mountbatten says, in the meeting of the Defence Committee on 
hearing the reports of ‘atrocities’ from Patel and Baldev Singh, 
who had visited Jammu the previous day, Nehru declared that, 
‘in these circumstances he would certainly not talk to Mr Liaquat 
Ali Khan at Lahore about a plebiscite. All the Ministers were 
insistent on the most violent offensive military action being 
taken’.!°° However, the two Prime Ministers met again on 9 
December at Lahore at the session of the Joint Defence Council. 
Liaquat Ali Khan offered to appeal to the tribesmen to withdraw 
but demanded complete withdrawal of Indian forces from 
Kashmir and the setting up an impartial administration before a 
Plebiscite took place. Nehru refused to withdraw all the forces 
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and to supersede Abdullah’s administration. The discussions lasted 
about seven hours but ended in complete deadlock. 

If India had been sincere about holding a fair plebiscite, it 
should have had no objections to Pakistan’s proposals regarding 
its mechanics. But Nehru was determined to hold on to what India 
had in Kashmir at any cost. Chaudhri Muhammad Ali, as well as 
Mountbatten and the British and American sources quoted else- 
where, have reported that Patel was agreeable to a package deal 
which would give Junagadh and Hyderabad to India and Kashmir 
to Pakistan. It was an attractive deal, considering that in respect of 
Junagadh, Pakistan was only in possession of a paper and none of 
its territory; accession of Hyderabad to Pakistan was out of the 
question and it was in no position to help it get independent status; 
and Kashmir had acceded to India. Because of the widespread 
support that a compromise on these lines had evoked, Nehru could 
not have vetoed it if Pakistan had accepted it. It must be admitted, 
however, that, at the time, it was very difficult politically for 
Pakistan to dissociate itself from the Hyderabad troubles. 

Meanwhile, in mid-December the military situation in 
Kashmir was going against India: ‘The garrison of Jhangar had 
been attacked with heavy casualties, and a relief column had to be 
withdrawn. The garrison at Uri, the furthest point commanded by 
India on the road to the north-west from Srinagar, appeared to be 
in danger. Lord Mountbatten concluded that if a withdrawal from 
Uri was enforced, thus exposing Srinagar, there was every possi- 
bility of his government's deciding to march into West Pakistan.’ 
To avert the war, Hodson avers, Mountbatten now persuaded Nehru, 
against Gandhi's wishes, to go to the UNO with a complaint against 
Pakistan. Liaquat Ali Khan visited Delhi on 22 December, when 
he was informed that the government of India had decided to make 
an accusatory reference against Pakistan to the UN, and not a joint 
request for arranging a plebiscite as had earlier been agreed.'' 

Nehru had started thinking about referring the Kashmir issue 
to the UN from early November. He was sure of the legal position 
of India in Kashmir and thought that the UN would endorse it, 
even if the reference to it was made jointly by India and Pakistan. 
As early as 12 November, he had asked Mrs Vijay Lakshmi Pandit 
to sound the US government about a joint approach by India and 
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Pakistan to the Security Council, with a request to send a commis- 
sion of small and disinterested countries to supervise a plebiscite 
in Kashmir on the basis of adult suffrage the following spring; 
great powers, including the USSR, were to be specifically excluded 
from the commission. The State Department informally sounded 
out the Pakistan ambassador, Ispahani, who, although without 
instructions at the time, seemed favourably disposed towards these 
proposals. Subsequently, on 1 December, the American embassy 
in London reported that the UN approach was unlikely, but 
Mountbatten was trying to persuade the two governments to agree 
to the appointment of UN intermediaries, including the United 
States. The State Department was not receptive to the idea of UN 
intervention, and preferred negotiations for an amicable settlement 
between the governments of Kashmir, India, and Pakistan them- 
selves, failing which it wanted the parties to the dispute to follow 
in letter and spirit Article 33 of the UN Charter which enjoins 
recourse to negotiations, inquiry, mediation, conciliation, etc., 
before making a reference to the UN. However, after the failure of 
the 8 December talks, the State Department agreed to a reference 
to the UN jointly by India and Pakistan on the lines indicated by 
Mrs Pandit, because it apprehended that a unilateral approach 
by India to the UN without a pre-arranged plan ‘might lead to un- 
necessary complications and crystallize a pattern (of) GOI-GOP 
hostility.’ It asked the American embassies in London, Delhi, and 
Karachi to obtain informally the reactions of the respective 
governments to the American preference for a joint procedure.'” 
But by the last week of December, when the State Department 
sought the views of the parties, the Indian stand had undergone a 
radical change because of its deteriorating military situation in 
Kashmir. On 29 December, the American embassy counsellor, 
Howard Donovan, was told by Sir Girja Shanker Bajpai, Secre- 
tary-General, Indian ministry of external affairs that all possible 
Steps as provided by Article 33 of the UN Charter had been taken 
by the government of India; negotiations had failed and other means 
of settlement mentioned in the Article were not feasible. A joint 
approach by India and Pakistan to the UN, Bajpai said, was 
impracticable. It was the view of the government of India, he con- 
tinued, that the question of plebiscite should not be confused with 


Google cau oraic 


124 Tue Rawacpinpi Conspiracy 1951 


the problem of cessation of hostilities and withdrawal of raiders; 
the State Department suggestion of a request to the Security Coun- 
cil for an impartial commission to hold a plebiscite in Kashmir 
would only confuse the issue. The Note to the UN, Bajpai informed 
Donovan, was ready and would be dispatched ‘today or tomor- 
row’, after formal approval of the Cabinet which was meeting at 
3 p.m. The embassy’s appraisal of the situation after Donovan’s 
meeting with Bajpai was that the government of India was ‘in a 
very difficult military position (in) Kashmir with little hope of 
success under present conditions (of) supply and communication 
between India and Kashmir. GOI is deeply committed to support 
of Sheikh Abdullah and withdrawal from present position impos- 
sible.’ The embassy expressed grave concern at the situation and 
concluded that it ‘can see no solution other than appeal to UN by 
GOI.’ This was the conclusion reached by the British government 
also, as advised by the UK High Commissioner's Office to Dono- 
van, and conveyed in the same dispatch to the State Department.'” 
On 1 January 1948, the government of India made a reference to 
the United Nations under Article 35 of its Charter requesting the 
Security Council to call upon Pakistan to immediately stop assist- 
ance to the invaders in Kashmir, such assistance being an act 
of aggression against India; in case Pakistan did not do so, the 
government of India would be compelled, in self defence, to enter 
Pakistan territory to take military action against the invaders. 
The consequence of the reference to the UN was quite 
different from what had been expected by India. Instead of receiv- 
ing a short and sharp rebuff to desist from interfering in Kashmir, 
Pakistan was able to focus the Security Council’s attention on 
the issue of ascertaining the wishes of the people of Kashmir, the 
cessation of hostilities and the withdrawal of forces from the 
State being only the steps necessary for this purpose. The Security 
Council took prompt action and, after hearing the parties, by a 
resolution passed on 20 January 1948 established the United 
Nations Commission for India and Pakistan (UNCIP) composed 
of three members, later raised to five.'* The debate in the Council 
continued, and on 6 February, a comprehensive draft resolution, 
laying down fool-proof measures to ensure a fair plebiscite, was 
placed before it by its President, General McNaughton. At this 
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stage India, with the help of the UK government, no doubt in- 
fluenced by Mountbatten, succeeded in checking the momentum 
of the UN process; the Council meeting was adjourned without 
voting on the draft resolution.'> The Council met again in March 
and on 21 April passed a resolution which sought to remove 
some, but not all the reservations India had about the 6 February 
Tesolution. 


~ ~*~ i> 


During the period that he commanded Kashmir operations as 
General Tariq, Akbar Khan remained unhappy with the way things 
were developing. He found corruption seeping in among the 
leaders, officials, workers, and volunteers in Azad Kashmir and 
Pakistan. At a personal level, he thought that his colleagues and 
seniors had become jealous of the military fame he had earned in 
Kashmir and that there were intrigues against him in the GHQ; he 
was deprived of three months’ command pay, on the grounds that 
he was absent from service and, for a short while, was passed over 
for promotion during his absence in Kashmir. On the whole, he 
felt that he had not been given the kind of co-operation at the front 
that was necessary. In the middle of February 1948, he requested 
the Prime Minister to relieve him of his duties in Kashmir and 
allow him to revert to the army. A few days later, in another con- 
ference, the Prime Minister agreed and appointed Brigadier Sher 
Khan in his place." Brigadier Akbar Khan was posted to 101 
Brigade at Kohat, but his absence from Kashmir would be for a 
short while only. 

On 20 April 1948, the C-in-C Pakistan Army submitted to 
the government of Pakistan an appreciation of the Indian military 
build-up for an offensive in Kashmir which was in clear violation 
of the Security Council resolution of 17 January which had 
directed the two governments to refrain from doing anything which 
might aggravate the situation.'” ‘The build-up of the Indian army 
for an all out offensive in Kashmir’, the report noted, ‘started 
towards the end of February 1948 at a very rapid rate. Eight bri- 
gade groups complete with supporting arms e.g., artillery, armour, 
engineers etc., backed by a considerable Air Force of Fighters, 
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Bombers and Transport aircraft, are at present deployed in Jammu 
and Kashmir, and the process of building up continues but 
appears to be almost complete now.’ The C-in-C analysed the 
likely scenarios resulting from the Indian offensive and gave his 
recommendations. The main points made in the appreciation were: 
(i) any Indian advance in the south, Bhimber-Mirpur and Poonch, 
or in the north, Muzaffarabad-Kohala, would create a big refugee 
problem; (ii) occupation of Bhimber and Mirpur would give 
India the strategic advantage of crossing two major obstacles, i.e., 
the rivers Ravi and Chenab, and of threatening the Jhelum Bridge 
and gaining control of Mangla headworks from which the Upper 
Jhelum Canal took off to irrigate large areas in the Punjab; 
(iii) occupation of Poonch would be a serious blow to the morale 
of the Poonchis and, in turn, on other troops in the Pakistan Army; 
desertions would undoubtedly increase and discipline would 
receive a setback; (iv) the loss of Muzaffarabad, apart from the 
general panic and alarm in the NWFP and the Punjab, would have 
the most far-reaching effect on the security of Pakistan; it would 
enable the Indian Army to secure the rear gateway to Pakistan 
through which they could march in at any time without any major 
obstacle such as the river Jhelum to overcome; and (v) any Indian 
victory in these sectors, particularly in the Muzaffarabad area, 
would arouse the anger of the tribesmen who could turn their fury 
against Pakistan for its failure to render direct assistance to them 
in their fight in Kashmir. In view of all these serious consequences 
of inaction in Kashmir, the C-in-C recommended that ‘it is 
imperative that the Indian Army is not allowed to advance 
beyond the general line Uri-Poonch-Naushara’.'* The Pakistan 
government accepted the recommendation and ordered the Pakis- 
tan army to move in Kashmir to defend the area under occupation 
of the Azad forces and to prevent a sudden breakthrough to 
Pakistan's borders by the Indians; the Pakistan air force was not 
brought in and India continued to have a free run of the skies. As 
we will see later, attempts to bring the PAF into the Kashmir theatre 
were thwarted by dire warnings by the British government. With 
the entry of Pakistani troops, the overall command of Kashmir 
operations passed to the Pakistan GHQ and Azad GHQ was 
disbanded. 
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At the end of April, Akbar Khan was ordered to move 101 
Brigade by road to Rawalpindi, en route to Kashmir, as soon as 
possible; Major Ishaq Muhammad (one of the accused) was the 
Brigade Major, and Captain (later Brigadier) M. A. Namazi (one 
of the prosecution witnesses) was its G III (dealing mainly with 
Intelligence). By the next day, the Brigade had reached Rawalpindi 
and was concentrated at the Ojhri Camp; it was now placed under 
the 7th Division, commanded by Major General Loftus Tottenham. 
From Rawalpindi, Akbar Khan, giving an account of the disposi- 
tion of the Brigade, says: ‘on 10 May, the Divisional Commander 
sent parts of my brigade to take up certain locations selected by 
him’ in the Uri sector. ‘Of the regular troops, the one battalion 
opposite Uri and the one company beyond Tithwal were the only 

“-ones in the actual fighting area. I had another three companies 
located further back, one each at Muzaffarabad, Kohala and Bagh 
for local defence; these were not to move forward. Out of the third 
battalion of the Brigade, one company was located at Murree (out- 
side Kashmir) and the remainder opposite Poonch, outside my 
control. The Brigade Headquarters and I were ordered to remain 
at Murree.” Among the other fighters, there were less than one 
hundred Scouts, an undetermined number of tribesmen, and the 
Azad units comprising irregular volunteers equipped only with 
tifles and without uniforms, rations, or pay.'” 

The Indian offensive started on 18 May with three attacks in 
Uri sector, one on either side of the River Jhelum at Uri and one in 
the north towards Tithwal. By midday on 20 May, ‘the news be- 
came alarming . . . the Indians had come up to somewhere between 
Uri and Chakoti. The Azad, having taken the first shocks, were 
said to have withdrawn and scattered away.’ Akbar Khan asked 
for and got back the battalion that had been taken out from his 
Brigade and left for the front that evening accompanied by two 
staff officers and Faiz Ahmed Faiz, editor of The Pakistan Times. 
‘By the end of May we had been pushed right back into our defen- 
sive positions and the enemy stood, in front of Chakoti and 
Bib-Dori, poised for attack’. 

The appreciation of'the Kashmir situation as on 1 June 
submitted by Brigadier Sher Khan to the government gave a bleak 
Picture of the Uri sector. It identified three objectives of the Indian 
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offensive after twenty days of fighting: in the north, to capture 
Muzaffarabad and to push back Pakistan and the forces friendly to 
it from the Valley beyond the Kashmir borders; in the centre, in 
Poonch, a local offensive, probably designed to link up with Uri, 
Rajauri, and/or Jhangar; and in the south, just to remain on the 
defensive and continue with consolidating, building roads, bridges, 
and concrete defences all along this front. The main cause of worry 
in the appreciation was the Uri-Tithwal sector which was the main 
area of operation. To the north of the river Jhelum, the Indians had 
advanced with a brigade of four battalions and had captured Tithwal. 
The area was thereafter formed into another sector under 10 
Brigade commanded by Brigadier (later Lieutenant General) Haji 
Iftikhar Ahmed; Akbar Khan’s responsibilities were confined to 
the road sector. The Indians at Tithwal, although on air supply, 
according to Sher Khan’s appreciation, constituted a very serious 
threat to Muzaffarabad; heavy engagements were going on and 
Pakistani troops were being pushed back with heavy losses. It was 
difficult to forecast how long the fall of Muzaffarabad — which 
would have grave consequences for the whole campaign — could 
be prevented. Along the main road south of the river Jhelum, the 
Indians had penetrated about twelve miles through the defences, 
and were stopped at Chakoti by 101 Brigade; ‘If the Tithwal push 
can be held then there is some hope of holding on this front for 
some time, but it would become untenable in the event of 
Muzaffarabad falling.” On the Poonch and Naushara fronts, the 
situation was satisfactory. Sher Khan reported the difficulties in 
pursuing the twin rather conflicting objectives of the Pakistan army, 
namely, (a) to hold the territory under Azad control; and (b) to be 
prepared to meet the Indian threat to Pakistan. The forces neces- 
sary for (b) were being increasingly committed to sustain (a) in 
Kashmir and it would not be easy to extricate them easily should 
(b) materialize. The West Punjab and Sind commands had already 
been stripped of all guns, engineers, signals, etc., and nothing fur- 
ther could be drawn from there. The appreciation concluded: ‘It is 
quite obvious . . . that we have been completely committed in one 
of our roles (i.e., holding on to Kashmir territory) and if these 
orders are allowed to stand will NOT be in a position to fulfil 
the second and the main task (i.e., Indian threat to Pakistan).’ 
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(Emphasis original.) Sher Khan said that he had made this posi- 
tion quite clear to Sir Muhammad Zafarullah Khan in Lahore on 
27 May, and now finally, ‘I feel it my duty to put all the facts 
before the Hon the Prime Minister to whom I am responsible for 
the conduct of Kashmir operations, for such action as the Govt 
might consider necessary.’ The report created a stir in the govern- 
ment and in a note recorded probably by the secretary-general, it 
was admitted that ‘At no time has our effort been adequate and 
in time.’ It was recommended to the Prime Minister that (i) a 
minister of Cabinet rank should be stationed in Rawalpindi to co- 
ordinate all civil and military efforts for Kashmir. Justice Din 
Muhammad had failed to perform this function; (ii) a directive 
should be issued by the Prime Minister to the C-in-C to prepare a 
plan and put in maximum efforts in Kashmir; and (iii) the con- 
struction of the road to Gilgit through Kaghan should be taken in 
hand immediately as recommended by Sher Khan. 

By the end of June, however, the Indian offensive had come 
to acomplete standstill, mainly because its main thrust could make 
no headway towards Muzaffarabad beyond Chakoti. From various 
accounts of this battle, there is no doubt that the credit for blunting 
the Indian offensive should go mainly to Akbar Khan. By effec- 
tive use of the terrain, the tribesmen, irregular volunteers, various 
tuses, and the available material and equipment, and above all, by 
valiant leadership of his men and officers, Akbar Khan won the 
battle against heavy odds. There is also another military achieve- 
ment associated with him. This was in July, after the offensive had 
been blunted. The Indian mountain guns on the slope of Pandu 
hill, on the other side of the river, overlooked and completely domi- 
nated the Azad position at Chakoti and five miles of road behind 
it. The command of the theatre had now been transferred to 9 
Division at Peshawar commanded by Major General Nazir Ahmed. 
After approval of plans by the Divisional Commander, prepara- 
tions were initiated to capture the village of Pandu at a height of 
9,000 feet. It was a remarkable operation which tested the stamina 
and fortitude of the officers and men of the Pakistan army as well 
as of the Scouts, tribesmen, and other volunteers to the maximum. 
This extraordinary effort could not have been forthcoming with- 
out the tenacious and valiant leadership of Brigadier Akbar Khan 
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who planned and directed the whole operation. At the final stage 
of the ascent to Pandu, to maintain the momentum of the attack 
and to break the will of the defenders, he gave ‘strongly worded 
uncompromising orders’ to the Column Commander to send 
‘officer-led recce [reconnaissance] patrols during the night of 
22nd-23rd July, [and] at dawn to attack Pandu village with a bayo- 
net assault led by officers.’ Fortunately, the Indians had vacated 
the village by the time Pakistani soldiers reached it." 
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The failure of the Indian offensive on the Uri sector disturbed 
Pandit Nehru who apprehended further setbacks to the Indian forces 
in Kashmir. On 8 July, he sent a message to the British Prime 
Minister that he had received information that Pakistan intended 
to use fighter aircrafts in a sudden raid to shoot up the Indian Air 
Force on airfields in Kashmir, and that if this happened, ‘it would 
be impossible for him to hold Indian public opinion, and an open 
conflict between India and Pakistan might at once begin.’ Prime 
Minister Attlee, conveying the fears of Pandit Nehru in a personal 
letter to Liaquat Ali Khan on the same day, gave a blunt warning: 
‘I think it my duty to send you a friendly warning that if any such 
development [use of air force by Pakistan in Kashmir] occurred, 
with its evident threat to the general peace of the subcontinent this 
would place my government in a position in which they would 
certainly have to apply the stand-down arrangements and with- 
draw all British officers from both Pakistan and the Indian Forces. 
I want to leave you in no doubt that this would be the immediate 
and inevitable result of the outbreak of war.’ On 12 July, in his 
reply to the British Prime Minister Liaquat Ali denied Pandit 
Nehru’s information that Pakistan contemplated an air attack on 
the Indian Air Force but, referring to the Indian summer offensive, 
maintained that Pakistan’s stand was merely of self-defence and 
treating it at par with India in respect of withdrawal of British 
officers was unfair and also risky because ‘there could be no better 
incentive for India’s aggression against Pakistan than a knowl- 
edge of your intention in this respect.’ Responding on 15 July, 
Prime Minister Attlee expressed satisfaction on Liaquat Ali’s 
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assurance that Pakistan had no intention of using its air force in 
Kashmir, but on the issue of the withdrawal of British officers in 
the event of war, reiterated that it was brought to the Pakistan Prime 
Minister’s notice to remind him ‘of this factor in the situation. 
Such a step . .. would be dictated not by any consideration of the 
rights or wrongs of the dispute, or of the resulting advantages or 
disadvantages to one side or the other, but simply to prevent a 
situation in which British officers would be fighting one another.’ 
Liaquat Ali Khan in his letter dated 20 July argued that if the 
British officers were withdrawn from the aggressor state, the 
question of their fighting one another would not arise. The disad- 
vantages of the loss of British officers would be more to Pakistan 
than India and, ‘By the decision to withdraw British officers from 
both sides and by informing India of your intentions to do so you 
are encouraging India in her career of aggression.’ Liaquat Ali 
Khan also protested that Attlee had conveyed Pakistan’s assur- 
ance not to use fighter aircraft in Kashmir to Pandit Nehru. ‘This 
assurance’, he said, ‘was intended for you. I do not know whether 
you realize that this information would encourage India in a still 
more reckless use of the Indian Air Force against Azad Kashmir 
territories and even against Pakistan . . . The fear that they might 
suffer a reprisal if they continued their brutal activity unabated 
was something of a deterrent. You have by repeating to Pandit 
Nehru our assurance to you taken away that deterrent . . . I regret 
that your action cannot but encourage Indian aggression against 
Pakistan.’ Attlee defended himself in his letter dated 24 July, say- 
ing that ‘it will have been clear to Nehru that this assurance had no 
teference to anything save to the falsity of the rumour which he 
Teported to me of an impending attack, and was not an assurance 
about any future policy or intention of the Pakistan Government.’ 
About the stand-down order, the British government position was 
Teiterated in most clear terms.” 

During the same period, on the diplomatic front the initial 
Sense of urgency shown by the world community, expressed in the 
adoption by the Security Council of two substantive resolutions 
and having been on the verge of adopting a third one within the 
short period from 17 January to 6 February, was soon lost due to 
the prevarications and delaying tactics adopted by India. UNCIP, 
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which had been formed by the Security Council resolution of 20 
January and was instructed to proceed to the subcontinent as soon 
as possible, did not arrive in Karachi until 7 July. On 13 August, 
the Commission unanimously adopted a resolution containing a 
sequential plan of action in three parts: Part I laid down the proce- 
dure for a cease-fire, to be followed by a truce agreement based 
on the principles laid down in Part II and thereafter consultation 
of the two governments with the Commission to ensure fair and 
equitable conditions for ascertaining the wishes of the people 
regarding the future status of the State of Jammu and Kashmir 
which formed, in one para, Part III of the resolution.*” 

On 1 October, the Ministry of Defence submitted a paper, 
‘Review of Military Situation of Kashmir War up to 30 September 
1948’, to the government of Pakistan, summarizing the situation 
resulting from the Indian summer offensive since May and analys- 
ing Indian military preparations for an autumn offensive. The points 
made in the paper were as follows. In early May, a two-pronged 
Indian attack was anticipated in the thickly populated area of Mirpur 
from Jhangar and from the direction of Manawar. One infantry 
battalion of the Pakistan army was sent to hold the position south 
of Jhangar in support of the Azad forces; later, more troops were 
sent to hold the flanks towards Manawar. The role of these troops 
was purely defensive and only the minimum number was sent to 
hold the Indian attack. In any case, more troops could not be spared 
from other sectors. On 21 June, an Indian column advanced from 
Rajauri and captured the Mendhar area, south of Poonch. But after 
murder, arson, and loot, they withdrew on 2 July. No further troops 
were therefore sent to the area; one battalion, however, was sent to 
Hajira to restore the confidence of the population and help the 
Azad government in rehabilitating the thousand of refugees. In the 
Uri sector, by May the Indians had increased their strength from 
one brigade to three. The main thrust of the summer offensive of 
the Indian army was directed at Muzaffarabad and in the direction 
of Bagh. As enemy pressure increased, one battalion of Pakistani 
troops in the defensive position at Chakoti was gradually reinforced 
by two more battalions and artillery. Another strong column threat- 
ened Muzaffarabad from the north-east and captured Tithwal 
on 24 May; as the pressure increased, the one Pakistani battalion 
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initially sent to this sector was reinforced by two more battalions. 
During the same period, Azad troops gained some outstanding 
victories in the north: Kargil and Dras were captured and Leh iso- 
lated. During the months of July and August, activity was limited 
to minor clashes and manoeuvring for positions, except for the 
capture of Pandu Hill by the Pakistan army. During September, 
the Indian army unsuccessfully attempted to recapture Kargil-Dras 
area, and Skardu, which had been besieged by Azad Forces since 
February, was finally captured by them. 

The Indian attack on Hyderabad on 13 September and the 
quick collapse of the state on 17 September, without any threat on 
the Indo-Pakistan borders, had enabled India to reinforce its mili- 
tary strength in Kashmir. On | May, the total strength of Indian 
forces in Jammu and Kashmir was twelve infantry brigades (with 
supporting arms), eight of the Indian army and four of the State 
Forces, as against five infantry brigades, one of Azad and four 
of the Pakistan army, and 6,000 tribesmen; on 30 September, the 
corresponding figures were eighteen Indian army brigades (with 
armour and supporting arms) and fourteen J & K Militia battalions 
for India as against three and a half Pakistan army brigades, seven 
Azad army infantry brigades (without supporting arms), and 4,500 
tribesmen for Pakistan. With larger forces and complete mastery 
in the air, the paper of 30 September said, the Indian aim during 
the autumn appeared to be to clear the Azad forces out of the south- 
em area of the State, thus providing a springboard for an attack 
against the rear of Pakistan troops guarding the Indo-Pak border. 
In pursuance of this objective, the Indians had already started 
operations to secure their flanks. A strong Indian column from 
Rajauri was presently clearing up the area between Rajauri and 
Riasi to secure their right flank and to clear the district of Riasi; 
considering the number of Indian troops, it was not likely that the 
Azad forces could save the area. The next Indian move was 
expected to thin out the northern sector which, during the winter, 
would be more or less at a standstill, and to reinforce the southern 
sector, along with additional troops from South India, to capture 
the Bhimber—Mirpur Areas. 

From early November, the fears expressed in the position 
paper were turning into reality and the Pakistan forces were 
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finding it difficult to resist Indian attacks at different points in the 
southern sector. The military situation had become sufficiently 
serious by the middle of the month for Prime Minister Liaquat Ali 
Khan to seek the intervention of the UN and the British Prime 
Minister. On 17 November, he sent a draft note to the Pakistan 
foreign minister, who was in Paris where the UN General Assem- 
bly was meeting, asking him to submit it immediately to the 
Security Council. The note drew the attention of the Security 
Council to developments in Kashmir that were in violation of the 
undertaking given by India in response to the UNCIP resolution of 
19 September 1948 which had appealed to both governments to 
lessen the existing tensions in the dispute so that the ground for 
peaceful settlement of Kashmir issue might be prepared. But India 
appeared to be determined to force a military decision in Kashmir. 
It had established a Corps HQ in Naushara, controlling three divi- 
sions, including one airborne division operating in Riasi and Poonch 
areas. The Indian Air Force and troops and arms in Jammu and 
Srinagar had also been heavily reinforced. There were brigade- 
strength Indian attacks from north of Poonch towards Uri in 
October, and later from Jhangar towards Kotli and Mendhar 
although both were repulsed by the Azad forces. Concurrently, 
there was a major Indian offensive by at least one division 
supported by armour from Rajauri towards Kotli and Mendhar, 
and reinforcements were continuously moving up to Naushara. 
All these military operations, the note said, indicated the Indian 
objective of an all-out offensive to obtain possession of western 
Kashmir, including Mirpur, Mangla headworks, and the whole of 
Poonch. The Indian army had also renewed its attack, by at least 
one brigade, over Zojila Pass and had penetrated the defences of 
Dras. The Indian attacks on both fronts were being supported by 
maximum air action. ‘The Pakistan Government’, the note con- 
cluded, ‘cannot emphasise too strongly to the Security Council 
that unless immediate steps were taken by them to halt the Indian 
Army offensive the Pakistan Government will have no option but 
to change their policy of using minimum regular forces in Kash- 
mir and will have to stage counter-offensive with all available 
resources in an endeavour to prevent overrunning by Indian Army 
of Poonch and Mirpur provinces. This must inevitably lead to most 
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bloody fighting between regular Pakistan and regular Indian Armed 
Forces . . . The situation is therefore fraught with possibilities of 
an extension of conflict.’ It was arranged for a copy of the note 
sent by the foreign minister to the Security Council to be trans- 
mitted by the high commissioner in London to the British prime 
minister. 

On the same day, Liaquat Ali Khan wrote to the British prime 
minister, informing him that a note was being submitted to the UN 
on the serious situation arising from the Indian offensive in Kash- 
mir, a copy of which would be passed on to him, and saying that, 
‘Unless immediate action can be taken through United Nations or 
otherwise to halt the offensive I shall have no option but to employ 
all available regular Armed Forces to try to check it. This must 
lead to most bloody fighting between regular Indian and Pakistan 
Armed Forces . . . I would also ask you to do everything possible 
to expedite action by Security Council to order and enforce an 
unconditional cease-fire immediately.’ (Emphasis added.) Attlee 
teacted at once and on 18 November wrote to Liaquat Ali that 
although he had not as yet received a copy of the note to the UN 
referred to by him, he was ‘taking action to do anything I can to 
secure the halting of any offensive that may be taking place’ and 
hoped that in the meanwhile ‘you will not precipitate any action 
on your part until these measures have been tried out.’ Liaquat Ali 
Khan was on tour in East Pakistan when this letter was received. 
Muhammad Ali, while conveying it in cipher code to the Prime 
Minister at Dhaka on 18 November, also enclosed in the same 
message a reply drafted by himself which was approved by the 
Prime Minister without any change. In this reply, dated 19 
November, Liaquat Ali Khan thanked Attlee for his efforts to halt 
the offensive in Kashmir and assured him that, while he had no 
desire to precipitate matters, ‘unless an immediate cease-fire is 
brought into effect military situation might leave me no choice in 
the matter.’ (Emphasis added.) 

Earlier, in the last week of October, discussions about Kash- 
mir had been held between Liaquat Ali and Nehru in London in 
the presence of Attlee and, later, bilaterally in Paris. The Paris 
meeting on 30 October was held at the suggestion of Sir Stafford 
Cripps, who had assured Liaquat Ali that Nehru was prepared to 
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accept a free and impartial plebiscite in Kashmir. Giving an 
account of the meeting to Attlee in the letter dated 10 November, 
Liaquat Ali said that, ‘Pandit Nehru’s attitude was the same as he 
had taken in the discussions in your presence’; the Indian Prime 
Minister had ‘put forward the proposition that either Pakistan should 
accept the UNCIP resolution of 13 August without any proviso 
regarding conditions for a free and impartial plebiscite or should 
accept the existing line of division between Azad Kashmir and 
rest of the State as permanent.’ The two alternatives, Liaquat Ali 
Khan said, were really the same because, unless conditions were 
created for free and impartial plebiscite, the existing line of 
division would become permanent and he could not agree to the 
majority of Muslims of the State being forcibly placed under 
Indian rule without the free expression of their will: Consequently, 
Liaquat Ali said that he agreed with the views of Bevin and Noel- 
Baker expressed in London that the Kashmir question should now 
be taken up actively by the Security Council. He asked Attlee to 
instruct their representative at the UN to request the Commission 
to submit its report for the consideration of the Security Council 
within a week. 

Apparently, the efforts of Prime Minister Attlee to defuse the 
Indian offensive posture did not produce an immediate effect. The 
military situation on 28 November as reported by Iskander Mirza 
to Muhammad Ali at Paris was not much different from the one 
reported to the UN on 17 November. Meanwhile, Pakistan had to 
take appropriate military measures to protect its gains in Kashmir 
and its borders against the Indian offensive there. On 14 Novem- 
ber, the secretary-general instructed Major General W. J. Cawthorn, 
Deputy Chief of Staff, GHQ, to pass on the following directive of 
the government to the Commander-in-Chief: ‘There is reliable 
information that India intends to stage an “all out” offensive in 
Kashmir in the near future under winter conditions with the object 
of securing control of the whole of Kashmir and Jammu State. 
Subject only to the defence of the West Punjab frontier, the 
Pakistan Army is to prevent at all costs Indian efforts to effect a 
junction between their forces in Riasi and Poonch, or to extend 
their area of effective occupation in Kashmir and Jammu State.’ 
Three days later, on 17 November, the Prime Minister, who also 
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held the defence portfolio, reviewed the external security situation 
of the country in great detail in a meeting of the Joint Service Chiefs’ 
Committee (JSCC). The decisions of the meeting were recorded 
by Cawthom as secretary of the Committee, and given the heading 
‘Instructions Given by HM Defence on 17 November 1948 to Sec- 
retary JSCC.’ In respect of Kashmir operations, the following 
instructions were given: (i) Since the UN had been informed of 
India’s violation of the 19 September resolution of the UNCIP, 
with a warning that Pakistan would resort to offensive military 
measures, unless a cease-fire was ordered, the Prime Minister/ 
Defence Minister had decided to give the C-in-C a free hand for 
counter-offensive measures to be taken by land forces, provided 
the advance bases from which the Pakistan forces operated conti- 
nued to be in Azad territory; the C-in-C had full discretion to carry 
out any or all of the operations specifically mentioned in these 
Instructions or any other which he considered necessary to achieve 
the objective of halting the Indian offensive; (ii) the Prime Minis- 
ter/Defence Minister was not in favour of using tribesmen as a 
propaganda or deceptive weapon as suggested by the C-in-C to the 
secretary-general. He suggested a party of 500 or so might be used 
against the enemy’s Line of Communications without delay; India 
itself would carry out the propaganda and deception by exaggerat- 
ing their number. (In subsequent comments, the C-in-C reported 
that approximately 9,000 tribesmen were employed operationally 
in various sectors at the time; their temperament and characteris- 
tics limited their reliability; but practicable use was made of them 
inall sectors in which they were willing to operate); (iii) the scheme 
to sabotage the bridge at Pathankot should be examined. (In sub- 
sequent comments, C-in-C opposed the proposal as it would 
require complete control of the bridge for three hours for the 
destruction of one span, and this could be replaced by a Bailey 
Bridge in 12 hours. Probable repercussions by the enemy on 
account of a purely temporary interruption would endanger plans 
in vital sectors); (iv) tank-hunting parties should be organized now 
that India was using armour; (v) the Prime Minister/Defence Minis- 
ter gave the C-in-C full discretion to use, without further 
teference, 3 Armoured Brigade, provided it was launched from 
a base within Azad territory. The time, place, and method of its 
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employment was left to the C-in-C, but the idea of launching it 
against the Indian Line of Communications in the Akhnur area 
was approved; (vi) the offensive against Poonch proposed earlier 
should be carried out, if it could still prove feasible and effective 
in preventing the join up of Indian forces; consideration should 
also be given to a counter-offensive in the Uri-Tithwal area to 
check the Indian offensive, and the C-in-C was given full discre- 
tion in this respect; (vii) the Prime Minister/Defence Minister 
discussed the offensive use of RPAF, possibly in conjunction with 
operations by 3 Armoured Brigade, to disrupt Indian supply 
arrangements; he was fully cognizant of the paucity of available 
aircraft, and the necessity of operating from airfields in Pakistan; 
the Prime Minister was prepared to face possible air attack by 
India against these airfields because he thought that wanton Indian 
attacks on objectives in Pakistan would alone stir the Common- 
wealth and world opinion. The Air Commander was directed to 
prepare a plan in consultation with the C-in-C Army, so that if the 
Cabinet agreed, it could be used for combat purposes without 
delay. 

On 6 December, Iskander Mirza informed Chaudhri 
Muhammad Ali, who had left for Paris to join the UN delegation 
after the JSCC meeting, that all preparations for the military 
operation had been completed and it could be started on the agreed 
date if the Cabinet, which was to meet the following day, approved. 
If the military operation did take place, Mirza added, Muhammad 
Ali would be asked to brief the UNCIP and the Security Council 
about the fact that it was justified as self-defence against the 
Indian offensive. The next day, 7 December, Mirza informed 
Muhammad Ali that the Prime Minister had postponed his deci- 
sion until he heard from him the latest political developments at 
the UN. This he expected before 11 December, the last date by 
which the operation had to either proceed or be cancelled. The 
Prime Minister, Mirza said, would in due course fly to GHQ to 
take a final decision; in the meanwhile, he asked Muhammad Ali 
to continue to press for military observers to ensure that both 
governments were refraining from any action likely to worsen the 
situation. Muhammad Ali conveyed his own views and those of 
Zafrullah Khan on 7 December in response to Iskander Mirza’s 
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telegram of 6 December. It read ‘Commission is now at very 
delicate stage in negotiations for a settlement . .. Commission is 
not unfavourably disposed towards Pakistan and is trying to 
secure Indian agreement to some of our important conditions . . . 
[India] trying to back out of negotiations . .. We feel that while 
there remains any prospect of a peaceful settlement through the 
Commission we should refrain from taking any action which would 
give India an excuse to break off negotiations . . . [this] apprecia- 
tion is based on purely political considerations and does not take 
into account military factors of which you are best judge. My view 
with which Foreign Minister agrees is that preparations should 
continue, but no large-scale offensive should be launched while 
Commission is engaged on securing a settlement unless Indian 
forces persist in their advance towards Kotli and Mirpur. Please 
show this to Prime Minister.’ 

By December, the military situation in Kashmir had stabi- 
lized. In November, the Indians were able to relieve Poonch town, 
which had long been under siege, and link up with Naushara; the 
whole area east of that line, including Mendhar tehsil which was 
the granary of the State, was lost. In the north, Zojila Pass, the 
gateway to the Valley, was under attack by the Gilgit Scouts, but 
the Indians succeeded in moving tanks up there. ‘A sustained bom- 
bardment of the bridge at Beri Pattan shattered Indian ammunition 
dumps and threw the Indian lines in complete disorder. The 
Indians could have saved their forces in Kashmir only by an attack 
on and through Pakistan territory.’ It was informally understood 
by the two governments as well the intermediaries in the dispute 
that any serious threat from either side to the strategic points or 
areas held by the other would lead to an Indo-Pak war. ‘Consider- 
ing the situation at the time’, says Air Marshal (retd) Asghar Khan, 
‘the government’s fear of India’s attack if we escalated the 
fighting in Kashmir was justified. The army officers were 
naturally frustrated because they did not get full support. But the 
government also‘had its problems in allowing open support. More- 
over, the presence of British officers was a constraint’. 

As highlighted in earlier paragraphs Pakistan was pressing 
for a cease-fire from November, firstly, because it was finding it 
difficult to retain the gains made in Kashmir, while protecting its 
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borders, and because the projected offensive to counter Indian 
thrusts held no promise of success; and secondly, no headway could 
be made to hold a plebiscite, its principal object, unless hostilities 
were stopped. India too realized that it could make no further gains 
without engendering a general war. ‘Though confronting each other 
in Kashmir, India and Pakistan had refrained from provoking 
unlimited warfare. Now when they were on the brink of war, both 
shrank from it.’ The negotiations for elaborating the principles and 
procedures for a free and impartial plebiscite demanded by Pakis- 
tan were resumed in Paris at the end of December and acceptance 
communicated to the Commission by India and Pakistan on 23 
and 25 December respectively. There was nothing left now but to 
stop hostilities and prepare for plebiscite. The two governments 
accordingly agreed to the cease-fire to take effect from one minute 
before midnight of 1 January 1949. By a resolution dated 5 Janu- 
ary 1949, UNCIP made the agreed principles and procedures of 
the plebiscite and the enforcement of the cease-fire part of its 
13 August resolution.” The Truce Agreement, demarcating the 
cease-fire line, was signed on 27 July. 

The cease-fire has remained a controversial decision ever 
since. The Pakistan government has been blamed for agreeing 
to the stoppage of hostilities at a time when, according to critics, 
Pakistan had a decided military advantage in Kashmir. The 
decision, it has been maintained, was the cause of widespread frus- 
tration in the Pakistan army leading to the Rawalpindi Conspiracy. 
The running account of military and diplomatic transactions in the 
months preceding the cease-fire, constructed from original sources, 
has been given at some length in the preceding pages to set the 
issue in perspective and to sift myths and wishful speculation and 
wisdom acquired by hindsight from the informed judgement that 
had to be applied to the issue at the time. In this exercise, we will 
first examine the views of Akbar Khan; other characters involved 
in the Conspiracy; a Kashmiri leader, as well as of a respected 
professional; and then the version of the decision-makers. 

Akbar Khan says that for quite a few months preceding the 
cease-fire, it was clear that the Indians could not be thrown out of 
Kashmir by force and that the right for a fair plebiscite having been 
recognized, a cease-fire was good in principle. But, ‘To some of us’, 
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he said, the cease-fire line ‘appeared unsatisfactory, because ... it 
left India virtually everything that she wanted.’ A better line, he 
says, could have been ensured if the cease-fire had been effected a 
month earlier, before the loss of Poonch and the area east of the 
Poonch—Naushara line to the Indians; or a month later during which, 
he speculates, ‘we certainly could have inflicted severe punishment 
upon the Indian lines of communications from Naushara northwards 
and we were certainly in a position to advance easily a few miles 
from Pandu over the hills towards Baramula thereby making the 
whole road from Chakoti to Baramula insecure and constantly keep- 
ing the State’s electric supply under threat.’ These ifs of military 
history are really matters of faith and cannot be settled by rational 
arguments. A month earlier, when Azad had the advantage in the 
west, the cease-fire decision would have been criticized with greater 
force on the ground of that advantage not having been utilized for 
still greater gains. The disruption of the Indian lines of communica- 
tions could no longer prove decisive. On 12 November, the C-in-C, 
commenting on the use of tribesmen for disrupting enemy lines of 
communications, had reported that, ‘Earlier the main L of C in the 
southern sector leading to Naushara was cut on several occasions 
but latterly it has been so strongly protected by troops and particu- 
larly suitable natural features that all attempts to cut it with raiding 
parties without heavy supporting arms, have failed.’ And the Kash- 
mir Situation report of 10 December noticed Indians improving roads 
and tracks in forward areas and making the Rajauri-Mendhar 
road fit for three-tonne lorries under heavy air cover. As regards the 
northern sector, Indians were most sensitive to any threat to Baramula 
and the line leading to Srinagar. The worsening ratio of military 
Strength of India and Pakistan and Azad during May to September 
in Kashmir, as quoted above, must have further gone down in 
favour of India by December. At this time, either a significant Azad 
and Pakistani advance towards Srinagar or a rapid Indian advance 
towards Muzaffarabad would have undoubtedly led to general war. 
The threat to electricity supply could not have been so effective; if 
India could bring divisions and heavy artillery by air and unsatisfac- 
tory roads, they could certainly make alternative arrangements for 
assured supply of hydel or thermal power. Akbar Khan is right when 
he says that there was nothing in the post-cease-fire military and 
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diplomatic situation to compel India to agree to hold a plebiscite, 
but then there was little hope of gaining anything from the hostilities 
either. He says he met the Prime Minister some time later and brought 
these points to his notice, and adds, betraying a trace of ambition, 
that the Prime Minister would have been better advised if he had 
consulted him about the cease-fire. Akbar Khan’s experience of the 
Kashmir problem was limited to his involvement in the fighting in 
one sector only. There were a few other commanders who were simi- 
larly exposed to fighting in Kashmir by this time. In his position, 
he could have had no access to the overall military situation of the 
country and global political factors. The Prime Minister had the 
institutional wisdom of the army to advise him on the military 
aspects of peace and war, and it would have been highly improper if 
he had allowed Akbar Khan to sit in judgement on it.” 

Major Ishaq Muhammad, one of the accused, was the 
Brigade Major of 101 Brigade under Brigadier Akbar Khan from 
March 1948 to March 1949 in the Uri-Baramula sector. About the 
wisdom of cease-fire, he said in an interview that, ‘Our brigade 
bore the brunt of a major Indian summer offensive in 1948. We 
not only stalled their [Indian] onrush, but counter-attacked in 
August 1948 and captured the citadel of Pandua . . . We had bro- 
ken through Indian defences when a sudden halt was ordered . . . 
During the winter of 1948 Indian Army formations got stuck in 
mountainous areas without reliable logistic support and we got 
right on top of them. Then suddenly the cease-fire was announced 
. . There was furore in the Army’. The inaccuracies in the state- 
ment are too obvious in the light of the authoritative situation 
reports narrated above. The summer offensive was barely stopped 
at Chakothi after withdrawal from Uri and with considerable 
reinforcements, at the risk of depleting the defence of Pakistan’s 
borders. Pandua was no citadel, it was evacuated before the 
Pakistan forces reached there, though the operation itself was re- 
markable for stamina and courage; it did not by itself ensure any 
further progress along the same lines. The cease-fire was being 
talked about for quite a few months as Akbar Khan himself says. 

Air Commodore M. K. Janjua, another accused, in an inter- 
view in January 1973 regarded the statement of Major Ishaq that 
the Pakistan army was cheated out of victory by the cease-fire as 


Google ESITY OF RIGHIGA 


Tue First Cause — Tue State oF JamMmu AND Kasumin 143 


just a myth; it had no basis, he said. “There was no breakthrough 
by the Pakistan Army. Indeed the Indians had relieved their Poonch 
garrison shortly before the cease-fire ... Having settled the 
irksome problem of the Nizam, the Indian army came with higher 
morale and greater confidence to face the Pakistani army in 
Kashmir. I do not recollect any severe criticism of the cease-fire 
agreement or discontent among the army officers who mattered’ ” 

The two accused officers, Lieutenant Colonel Ziauddin and 
Brigadier Sadiq Khan, whom I interviewed in January 1995, were 
more radical. Both of them attributed the Conspiracy entirely 
to the cease-fire and had no doubt that the Pakistan army would 
have liberated Kashmir and the Indians were in no position to 
resist it.2!° 

A conflicting view is that of Sardar Ibrahim, the then 
President, Azad Jammu and Kashmir government, who says that, 
‘If we had not’agreed to the cease-fire, we probably would have 
lost the rest of Poonch, Mirpur and Muzaffarabad . . . If we had 
lost even an inch of territory on this [western] side of Kashmir, 
our bargaining position would have been reduced to nil. I can say 
with certainty that conditions were so dangerously unfavourable 
that it was quite possible that we might have lost the whole of the 
territory’ 2"! 

Air Marshal (retd.) Asghar Khan thinks that the cease-fire 
was justified because a stalemate had been reached and Pakistan 
was in no position to escalate the fighting.” 

The treatment given by Muhammad Ali to the subject of the 
cease-fire in his memoirs is baffling. He admits that it was widely 
criticized in Pakistan as unwise, and about his own role in it he 
Says that, ‘At this time, I was lying ill in France, where I had gone 
with Zafrullah Khan for discussions with the UN commission, and 
cannot, therefore, speak from first-hand know-ledge. But my im- 
Pression is that the decisive consideration in the mind of Liaquat 
Ali Khan was the desire to avoid a general war between India and 
Pakistan.’ He then concludes, rather enigmatically, that, ‘In the 
last analysis, the decision was a political one based on wider con- 
siderations than the immediate prospects of gain on the Kashmir 
front’ 23 (Emphasis added.) One wonders what those considera- 
tions could have been at that time, when even Hyderabad was no 
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longer an issue. No one knew more about Kashmir than Muhammad 
Ali, and no one was officially closer to the Prime Minister than he. 
He held the unique all-powerful post of secretary-general of the 
government of Pakistan for four years, a post specially created 
for him; in this position, ‘I was directly responsible to the Prime 
Minister and was daily and continuously in touch with him ... 
(the Cabinet) invariably paid close attention to the reports I sub- 
mitted and, in general, accepted the advice I tendered . . . 1 accom- 
panied the Prime Minister on many of his tours to the provinces 
. «+ (questions relating to Azad Kashmir) were being brought to 
me ... The Prime Minister approved (the posting of Justice Din 
Muhammad as a trusted agent of the government of Pakistan at 
Rawalpindi on my recommendation) ... At Karachi I set up an 
organization . . . to deal with various aspects of the Kashmir prob- 
lem ... directly under me ... I had to go off and on to Delhi 
for negotiations, or to the United Nations to discuss the Kashmir 
question.’ ?'* The cease-fire was discussed for months. In the 
correspondence with Prime Minister Attlee in November, men- 
tioned above, the letters from the Pakistan side, emphasizing the 
urgency of a cease-fire, were drafted by Muhammad Ali. Given 
his competence and knowledge, and his being the focal point of 
the government of Pakistan, enjoying the total confidence of the 
Governor-General and the Prime Minister, it is difficult to under- 
stand how a decision about the cease-fire, or, indeed, any decision 
about Kashmir, whether political or military in nature, could be 
taken without Muhammad Ali’s advice and consent, even if he 
was hospitalized for a while. Sir Muhammad Zafrullah Khan, who 
was pleading and negotiating the Kashmir case before the UN 
as foreign minister, and who must have contributed to the dis- 
cussions on the pros and cons of the cease-fire and its timing, 
merely gives the date of the cease-fire without any comment in his 
memoirs.”"* 

From the source material from diverse sources presented 
above, it can be reasonably concluded that the only chance of 
Pakistan obtaining Kashmir was by a blitzkrieg, combining the 
call of jihad, speed, and surprise, to present the enemy with a fait 
accompli before it could recover from the shock. The tribal inva- 
sion was well-conceived as the only means to counter the Indian 
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designs and compensate for Pakistan’s military weakness. The 
crucial period was 22 to 26 October 1947. Starting from Garhi 
Habibullah on 22 October, the tribal column had covered more 
than 80 miles within four days, occupying Baramula on 26 Octo- 
ber. On 27 October, Indian troops landed and that was end of the 
toad for the tribesmen, although their advance guards reached the 
4th mile from Srinagar in the next two days. The column was not 
short of food, petrol, or ammunitions during those four days and 
there was no resistance by the State forces. The one single element 
which decided the issue against Pakistan was the faulty leadership 
of the tribal horde — or the lack of it. This was the only mistake, 
and a decisive one at that, for which those who organized the inva- 
sion (no one Knows who did) should bear responsibility. At the 
time, there was perhaps no one more suitable to lead the tribesmen 
to the goal than Akbar Khan. His qualifications for the job were 
perfect. The tribesmen were guilty of many sins, and heinous ones 
too, but it must also be acknowledged that, whatever territory in 
the west is with Azad Kashmir, it is due to the tribesmen. After the 
Indian military intervention, there was no hope of any decisive 
operation and the cease-fire was a non-event. It was of little conse- 
quence whether it was enforced a few weeks earlier or later. 
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did not advance as one body and, in the free race, occupying a par- 
ticular place on a certain date might just mean the arrival of some 
tribal groups reaching earlier than others. 


Saraf, vol. 2, 906-9; the killing of missionaries and a British couple 
living in Baramula made headlines in the foreign press. 


Mountbatten to Patel, 27 October 1947, Correspondence, 68-9. 


Donovan to Secretary of State American embassy, New Delhi, 
No. 301, 29 October 1947, NND 6070; 845.00/10-2947. 


Grady to the Secretary of State American embassy, New Delhi. 
No. 335, 14 November 1947, NND 760050; 745.45F/11-1447. 


Lamb, Tragedy, 82. 
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162. 


165. 


. Ibid., 84. 
161. 


Hodson, Divide, 446 ff. Hodson contradicts the widely-held view 
that the original report of the impending invasion came from Sir 
George Cunningham, Governor of the NWFP, in a private letter to 
General Lockhart. He says that such a letter existed but it had merely 
given a hint of some activity by the tribesmen which the Governor 
said the General would know of by the time he got the letter. In the 
circumstances of the time, it should not have been difficult for the 
Indian C-in-C to draw accurate conclusions from these remarks. 


Correspondence, 67; Major General Thomas Wynford Rees, was 
Commander of the Punjab Boundary Force after disbandment of 
which he was head of Military Engineering Staff attached to the 
Emergency Committee of the Indian Cabinet. 


. Hodson, Divide, 454. 
. Note of the Discussion with Mr Jinnah in the Presence of Lord Ismay 


At Government House, Lahore on 1 November 1947, Correspond- 
ence, 77. Lord Ismay also told Weil of the American Embassy, New 
Delhi, that the government of India had done the right thing in a 
wrong way: GOI should have wired the GOP on arrival of the first 
contingent of Indian troops that, unless the latter prevented further 
incursions, GOI would send additional troops. Grady to Secretary 
of State, 7 November 1947, No. 1023; 745.45F/11-647. 


Hodson, Divide, 448-9; the Commonwealth Relations Office had 
warned BOAC that its aircraft should under no circumstances be 
used to lift troops or supplies for military operations in either 
Dominion. American embassy London telegram, Douglas to 
Secretary of State, No. 5804, 30 October 1947, 845.00/10-3047. 
The effect was the same: by internal adjustment, these aircrafts con- 
tinued to augment the total air transport capacity of India. 


.. The Statesman, Delhi, 28 October 1947. 
|. Hodsan, Divide, 446. 
. Lamb, Tragedy, 82 ff. In the Note of Discussion of the Lahore 


Meeting on 1 November, Mountbatten has recorded that he 
cleverly made the Pakistani leadership accept his version of events 
and lulled their suspicions of any sharp practice: ‘I handed Mr Jinnah 
a copy of the statement of events signed by the Indian Chiefs of 
Staff which I had shown to Mr Liaquat Ali Khan. He asked if he 
could keep it, but I made him return the original and gave him an 


Google ieny OF mIcHCaN 


158 


Tue Rawacpinpt Conspiracy 1951 


173. 


174, 


175. 


176. 


177. 


178. 
179. 


unsigned copy. Although he expressed surprise at the remarkable 
speed . . . he did not question the document or my statement.’ Note 
of Discussion at Lahore on 1 November 1947, Correspondence, 
76. 


|. Hodson, Divide, 457-8. 

. See Akbar Khan, Raiders, Chapter V, for this and previous paras. 
. Ibid., 37-44, 

. Lamb, Tragedy, 111. The account in this para has been constructed 


from Azad Kashmiri and Pakistani sources; among other sources, 
from Lamb and from Saraf, vol. 2, 930 ff. For the figures of attack- 
ing forces etc., and dates I have generally relied on Lamb who has 
compared the Pakistani and the Indian versions and has found that, 
in the latter, “The magnitude of the danger is amplified’ to glorify 
the feat of Indian arms and it is maintained that if the intervention 
had been delayed by a few hours the result would have been catas- 
trophe. Lamb, Tragedy, 112. 


Except otherwise indicated this and the following para are based on 
Akbar Khan, Raiders, Chapters VII-VIII; also see Saraf, vol. 2, 
938-9. 


Saraf, vol. 2, 1286-9; mention has been made of an earlier announce- 
ment of a provisional government on 5 October, apparently spon- 
sored by Mirza Bashiruddin Mahmood Ahmed, but nothing was 
heard of it subsequently. Also see Mirza Shafique Husain, Azad 
Kashmir: Ek Siasi Jayza (Islamabad: Qaumi Idara Barai Tahgiq 
Tarikh wo Sagafat [National Institute of Historical and Cultural 
Research] 1990), 137. 


Tbrahim, Saga, 116. 


M. A. Haq Mirza, The Withering Chinar (Rawalpindi/Islamabad: 
Jointly published by Inter-Services Public Relations Directorate and 
Institute of Policy Studies, n.d), 15, 51, 54, 177, 179. 


Evidence of Eusoph Sethi before the Tribunal; and Ziauddin, 
interview. 
Akbar Khan, Raiders, 75-6, 80. 


‘Note of a Talk with Mr Liaquat Ali Khan at Lahore on 1 Novem- 
ber 1947’; ‘Note of a Discussion with Mr Jinnah in the Presence of 
Lord Ismay at Government House, Lahore, on 1 November 1947’, 
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Enclosure, Correspondence, 72-81. 


180. Lamb, Tragedy, 149. 


193. 


194, 


195. 


196. 
197. 


. Muhammad Ali, Emergence, 298. 

. Lamb, Tragedy, 151. 

. Report af the Governor-General quoted by Hodson, Divide, 460-5. 
. Muhammad Ali, Emergence, 299. 

. Lamb, Tragedy, 136. 

. Hodson, Divide, 464. 


. Muhammad Ali, Emergence, 299; ‘Why do you compare Junagadh 
with Kashmir? Talk of Hyderabad and Kashmir, and we could reach 
an agreement’, Patel had said to Liaquat Ali Khan during negotia- 
tions on 27 November. 

. Jinnah Papers, Notebook F-42. 


. Donovan to the Secretary of State, American embassy, New Delhi, 
A-299, 13 December 1947, 845.00/12-1347. 


|. Hodson, Divide, 462-3. 
« Ibid., 466-8. 


. State Department Outgoing Telegram to Embassy New Delhi, 
(copies to Karachi and London) No. 5390, 26 December 1947; NND 
760050, 745.45F/12-2447. Britain’s views were asked for by the 
American embassy in London for final determination of the US 
position. 


Donovan to Secretary of State, American embassy, New Delhi, 
No. 1162, 29 December 1947, NND 760050; 745.45F/12-2947. 


UN Document No. S/654 dated 20 January 1948; membership of 
the Commission was increased to five by the resolution of 21 April 
1948, Document No. S/726. 


See Muhammad Ali, Emergence, 302-4, for the diplomatic pres- 
sures successfully exerted by India over Atlee. 


Akbar Khan, Raiders, 79-80. 
UN Document No. S/651, dated 17 January 1948. 


198. Quoted in the Judgment of the Rawalpindi Conspiracy Special 
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203. 
204. 


205. 
206. 


207. 
208. 
209. 


210. 
211. 
212. 
213. 
214. 
215. 


Tribunal; a shorter version of the appreciation is given in Muhammad 
Ali, Emergence, 305. I have the full text of the Appreciation. 


|. Quotations are from Akbar Khan, Raiders, Chapter XII; also Briga- 


dier M. A. Namazi, ‘Kashmir War 1947-48,’ Defence Journal, 
(9, 90). 


). Akbar Khan, Raiders, 90. 
. For the Pandu operation see Akbar Khan, Raiders, Chapter XIII, 


and Namazi's paper, op.cit. The quotation is from Namazi. I have a 
copy of Sher Khan's 1 June appreciation, referred to in previous 
paragraphs. 


. Lhave copies of this correspondence and of the documents referred 


to in later paragraphs. 
Document No. S/1100, Para. 75, dated 9 November 1948. 


Interview with Air Marshal (retd) Asghar Khan, Islamabad, 
23 November 1995. 


Document No. S/1196, Para 15, dated 10 January 1949. 


The quotations in the para are from Muhammad Ali, Emergence, 
307. 


Observations attributed to Akbar Khan from Raiders, Chapter XVI. 
‘A long interview with Major Ishaq’, Outlook, Karachi, 6 May 1972. 


‘Was the Rawalpindi Conspiracy a Myth?’ Air Commodore 
M.K. Janjua (retd), ibid., 13 January 1973. 


Ziauddin, interview; Sadiq, interview. 
Ibrahim, Saga, 155. 

Asghar Khan, interview. 

Muhammad Ali, Emergence, 307-8. 
Ibid., 244-6. 


H. Batalvi, (ed.), The Forgotten Years: Memoirs of Sir Muhammad 
Zafrullah Khan (Lahore; Vanguard Books Pvt. Ltd., 1991), 172. 


Akbar Khan’s grievances against Liaquat Ali Khan and his 
government were initially in respect of the Kashmir operations: 
that they did not accept the plan prepared by him at their behest, 
hesitated to provide military support at critical moments during 
the tribal invasion; and accepted the cease-fire with India at 
the wrong time. He remained in Azad Kashmir from the end of 
October 1947 to February 1948 in command of the tribals and 
volunteers; then from April/May 1948, in command of'a brigade, 
until the end of the year. Thereafter, he was posted back to Kohat. 
About three months after the cease-fire, the Prime Minister sent 
for him and for about two hours discussed the future plan of action 
in Kashmir. The Prime Minister told him that he was arranging the 
procurement of weapons for the purpose, and that in about six 
months time, it would be possible to start the supply but, Akbar 
Khan says, no supply of arms was forthcoming to help the people 
of occupied Kashmir.' He, of course, assumed that the people in 
Indian-occupied Kashmir were just waiting for such support to 
rise against the Indians. The military inaction in the post-cease- 
fire period marginalized him in Kashmir affairs (he felt he should 
have been consulted by the government about the cease-fire) and 
this generalized Akbar Khan’s anger at the overall ineptness, 
corruption, and inefficiency of the government of Pakistan in 
handling national affairs. Both he and Mrs Nasim Akbar Khan 
were ambitious persons, but their world-view was limited. Its range 
was the narrow, inbred cantonment circles, far away from the 
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cosmopolitan capital of the country. Akbar Khan had no exposure 
to the higher decision-making echelons in the wider diplomatic 
and political fields, and the constraints within which choices were 
made. Even in his professional area, Akbar Khan did not have a 
global view of security threats to the borders of the east and west 
wings of Pakistan. His world was confined to the fighting in Kash- 
mir, irrespective of its repercussions elsewhere. It never occurred 
to him to consider the likely reactions of the majority East Wing to 
his plans to replace the representative civilian government by a 
purely West Pakistani military junta. 

Akbar Khan, handsome and highly decorated for valour on 
the Burma front, earned rapid promotions to ranks in which there 
were few Pakistanis at the time; from lieutenant colonel at the time 
of Independence to brigadier in March 1948 and major general in 
December 1950. He cut a dashing figure in the army social circles, 
and was the living ideal of young officers. The glamour of the 
husband was supplemented by the wife's social graces and intel- 
lectual conversation on contemporary world politics. The couple 
kept an open house and a sumptuous table for the junior officers 
who were encouraged to make social calls on them and would be 
specially invited to lunch or dinner or asked to join if they 
happened to be present at meal-time. To a young officer, it was a 
matter of pride and privilege to be thus graciously extended such 
hospitality by the illustrious commander and his wife. Frequent 
visitors were those officers working (or who had worked) under 
Akbar Khan, but even those who were not personally known to the 
General were equally welcome to the house. The conversation 
would soon turn to Cold War politics and the officers would be 
drawn into it. The General and Nasim Akbar Khan sided with 
the Russians and criticized the Anglo-American bloc, and the 
officers, overawed by the company, either kept quiet or mumbled 
their views ambiguously or in favour of the hosts. These social 
contacts in informal surroundings enabled Akbar Khan to assess 
the inclinations and suitability of the individual officers for admit- 
tance to the conspiratorial group. Unknown to them, he maintained 
a record of such officers, and assigned to each individual a 
positive or negative rating, based on his views, rightist or leftist, 
and the degree of his loyalty or aversion to the cause. These 
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documents were seized during the search of Akbar Khan’s house 
and were produced as prosecution evidence against him as well as 
others. 

The way two of the accused officers got themselves involved 
in the Conspiracy illustrates the charm exercised by Akbar Khan 
and his wife. Major Sanaullah, who was commandant of the Thal 
Scouts at the time, stated before the Tribunal that in August 1950 
he, along with Lieutenant Colonel Niaz Muhammad Arbab and 
Captain Khizar Hayat, visited Rawalpindi on official business. As 
it was a very warm day, they decided to go to Murree for the night. 
In Murree, they learnt that Akbar Khan (a brigadier at the time) 
had returned from the UK and was staying there with his family. 
Although none of them had met Akbar Khan before, Arbab rang 
up to ascertain whether the Brigadier would be at home. The three 
were invited to dinner by Akbar Khan. At dinner, the other guests 
were Faiz Ahmed Faiz, Lieutenant Colonel (later Brigadier) Latif 
Khan (accused), Mrs Latif Khan, and another young lady. Some- 
one raised the question of whether Pakistan should send troops to 
help South Korea. Akbar Khan, Nasim Akbar Khan, and Faiz spoke 
against Pakistan getting involved on the Anglo-American side. The 
three officers were deeply impressed by the hospitality, company, 
and conversation at the dinner. Two of them joined the Conspiracy; 
the third became a witness for the prosecution. 

Even before the cease-fire in Kashmir, a group of officers 
was making no secret of their dissatisfaction with the government 
handling of Kashmir affairs. Brigadier F. H. B. Ingall, the found- 
ing commandant of the Pakistan Military Academy (PMA) at 
Kakul, who also acted as station commander Abbottabad for some 
time, gives the following account of an evening with the radical 
group of officers called Young Turks: 


Latif, who had been my Deputy Commandant at the PMA, invited 
me to dinner —I think it was sometime in November 1948. While 
I was acting Station Commander of Abbottabad that year, I had 
arranged for Latif’s family to rent a house in Abbottabad Cantt . . . 
On arrival at his house, I noticed that all the guests were men .. . 
after dinner the general conversation centred on the situation 
in Kashmir, and there was much improper opinion aired. I cannot 
remember who was present, but beyond Latif there was a Major 
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General comd [commanding] a Division in Peshawar, and an Air 
Vice Marshal, and other senior officers, mainly Army. Generally 
speaking the opinions aired were that General Gracey (C-in-C Pak 
Amny) should be replaced by a Pakistani, and the Government then 
located in Karachi, should be pressed to approve forthright action 
in Kashmir against the Indian Army . . . No one who spoke. while I 
was present at the party, considered that what they were proposing 
must lead to war with India. I soon made my excuses and left. 
Before I did leave, I made a general statement to those present that 
the views I had heard were dangerous and improper, coming as 
they did from senior officers . . . I said: Having heard their views, it 
was my duty to pass them on to my superior, General Gracey, and 
that I would go Pindi the following morning to make my report. No 
one took offence at my statement; in fact, Latif laughingly said, 
“my friends had suggested that I (Brigadier Ingall) be invited, esti- 
mated what I would consider it my duty to inform Gracey and the 
Government’ .? 


Brigadier Ingall thinks that at that time Latif Khan and other 
activists merely wanted to convey their views to the government 
and no subversion was intended. The following morning, he went 
to Rawalpindi and reported the proceedings to General Gracey who 
telephoned the Prime Minister in his presence and recounted what 
Ingall had told him.’ It is true that by the end of 1948, the Con- 
spiracy had not taken concrete shape, but Latif Khan and Akbar 
Khan had started the softening process in the army circles by openly 
talking about the failings of the government and were subverting 
the discipline of senior and middle level officers, a number of whom 
were subsequently induced to join the Conspiracy. It appears that 
these officers, so long suppressed in deeds and words under the 
strict discipline of the British, suddenly felt released on Independ- 
ence from all professional codes of conduct as public servants of 
the new State. 

Major (later Brigadier) Asadullah Khan Namazi was posted 
at Kohat in 101 Brigade as G III, from November 1947 to Novem- 
ber 1948, and met Akbar Khan when the latter took over 
command of the brigade in March 1948. In April, the brigade moved 
to Kashmir. Namazi stated before the Tribunal that, while serving 
in Kashmir, he gathered from conversation with him that Akbar 
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Khan was disgruntled, dissatisfied, and critical of government 
policy towards Kashmir, and that he criticized senior Pakistani 
army officers, as also the civil administration in general; the com- 
mander was ‘of the view that there was a lot of corruption, bribery, 
and nepotism in the country and nothing was being done about it.” 
Namazi also met Mrs Nasim Akbar Khan at various times in Kohat 
and Murree during this period and found her equally critical of the 
government and disgruntled about the country’s affairs. In mid- 
August 1949, Namazi, now G II in 7 Division at Rawalpindi, was 
posted to the Inter-Services Intelligence department at Karachi. 
He went to Murree to say goodbye to Akbar Khan who took him 
aside and said that corruption and bribery were rampant in the 
country, and banging his clenched fist on his left arm, said some- 
thing had to be done to straighten out the state of affairs. ‘There 
is a remedy for it,’ he added, ‘The civil administration is not 
functioning and it is nothing but box and cox’, and that he was 
planning to overthrow the government by army action. Some time 
later, in October, Namazi happened to meet Latif Khan (accused) 
in Karachi at the house of Justice Tayyabji, chief judge of the Sindh 
chief court. Latif Khan, talking in the same strain as Akbar Khan 
about the current situation of the country, said ‘that the govern- 
ment was not functioning properly and it was all a farce’ and that 
it should be overthrown. Latif Khan warned Namazi not to divulge 
their conversation about the conditions in the country. In early 
January 1950, Akbar Khan, while on his way to the UK, invited 
Namazi to lunch at Karachi and, after ascertaining that he had not 
mentioned Akbar Khan’s plans to any body, informed Namazi that 
he had postponed them and again swore him to secrecy. On return 
from the UK in August 1950, Akbar Khan called on Namazi at 
the Baluch mess in Karachi, and, after seeking and obtaining an 
assurance that the Major had not disclosed the plan to anyone, 
informed him that the plans might have to be reconsidered and 
Teoriented. Though Akbar Khan usually cultivated the younger 
officers, the wooing of Namazi might have been more significant 
due to his being in the Intelligence, where a contact could be very 
Useful for the proposed venture.* 

According to available evidence, some time in the first 
half of 1949 Akbar Khan, on his own or prompted by his wife, 
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developed the idea that the country would be run better by 
the military under his leadership to give it a clean and honest 
administration; the conquest of Kashmir was kept on the agenda 
but, as will be seen later, more as a pro forma item to satisfy his 
accomplices, most of whom had fought there. The couple, accord- 
ingly, started recruiting army officers of various ranks to plan 
and execute a coup d'état against the civilian government. The 
Conspiracy that took shape in this period was spread over a few 
months less than two years, and covered two attempts to over- 
throw the civilian government. The first one, built up from the 
middle of 1949, almost reached fruition with the arrest of the Prime 
Minister in Peshawar in early December 1949; and the second 
one, extending from January 1950 to March 1951, ended in its 
exposure and the arrest of Akbar Khan and others. 


~>~ i“ A 


In April 1949, the senior army officers posted in Kashmir 
were provided family accommodation in Murree, so that they could 
spend their short leave and weekends with their families. In April, 
Brigadier Akbar Khan and two key witnesses of the Conspiracy, 
Brigadier Habibullah and Lieutenant Colonel Gul Mowaz Khan, 
had adjacent houses. Akbar Khan’s 101 Brigade was located in 
Uri sector, Habibullah’s 100 Brigade was at Kotli, and Gul Mowaz’s 
battalion was in the Bagh sector. They would spend their leave 
with the families at Murree and occasionally all three happened 
to be there at the same time. In the closed social circle of army 
officers, Akbar Khan spoke eloquently against the performance of 
the government. Mrs Nasim Akbar Khan was normally present on 
these occasions and would intervene in support of her husband. 
Their line was that, after the death of the Quaid-i-Azam, there was 
no leader of his calibre to run the state, and that the civil servants 
and police were corrupt. The people were not fully ready for a 
democratic state, but they had great faith in the army and there 
was no reason why it should not take over the government to run it 
honestly and efficiently. These discourses were general and meant 
to create a climate of dissatisfaction and to prepare the ground in 
favour of what was planned for later. Simultaneously, Akbar Khan 
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started working on individual officers, mainly the formation 
commanders, to bring them into the group that he was forming to 
carry out his plans. 

The earliest evidence of Akbar Khan’s conspiratorial activi- 

ties was revealed in the statement of Gul Mowaz before the 
Tribunal. He was probably the first officer with whom Akbar Khan 
had long discussions about the corruption and inefficiency of the 
government, the need for a revolution as the democratic path was 
too slow, and some sort of settlement with India about Kashmir. In 
the beginning, Gul Mowaz was deeply impressed by Akbar Khan 
who asked him to convey his invitation to Habibullah to have tea 
with him at his house when he next visited Murree. Gul Mowaz 
deposed that, while communicating the invitation to Habibullah, 
he warned him that Akbar Khan was going to talk about political 
matters that were beyond the limits of discussion among army 
officers. Habibullah met Akbar Khan in August and, on returning 
from the meeting, told Gul Mowaz that his host had talked of 
matters that were against the military code of conduct. Gul Mowaz 
was perhaps by now scared and had decided to avoid Akbar Khan, 
but Habibullah said that he would play along and remain in touch 
with Akbar Khan's plans to subvert the government. This is Gul 
Mowaz’s version. According to Habibullah, he had met Akbar Khan 
in June or July in Murree at the request of Gul Mowaz, who was 
full of praise for Akbar Khan, but had had no conversation on 
political matters. Both Gul Mowaz and Habibullah testified that 
the latter had also met Latif Khan (accused) in Murree in May or 
June; Latif had expressed great esteem for Akbar Khan and had 
urged Habibullah to meet him. In September/October, Akbar Khan 
was posted back to his brigade in Kohat, and Habibullah with his 
brigade to Peshawar. Latif Khan was also posted to Kohat. Gul 
Mowaz’s battalion moved to Dera Ismail Khan. 

Lieutenant Colonel Muhammad Mohyuddin Siddique Raja 
had joined the Indian army as a cadet in July 1933 and was sent to 
Dehra Dun in August 1937 from where he was commissioned 
in January 1940. He had met Akbar Khan in Kashmir when his 
battalion fought for a brief period of 21 days under the command 
of 101 Brigade in the first week of June 1948 in Uri sector. In early 
October 1949, there was a large gathering of officers during Piffers’ 
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Week at Abbottabad. Siddique Raja was commanding 4/13 F. F. 
Rifles at the time at Rawalpindi. On 7 October, during the bara 
khana (joint dinner for officers and other ranks) Akbar Khan, 
oblivious of the fact that it was a public place and occasion, started 
talking to Raja about what he had seen in Kashmir and how 
corrupt and inefficient the government was. He invited Raja to see 
him at the Palace Hotel where he was staying. The following mom- 
ing, Siddique Raja went to the hotel and found Mrs Nasim Akbar 
Khan and Latif Khan and his wife in the room, along with Akbar 
Khan. Later, Major General Nazir Ahmed, Brigadiers Sher Khan 
and Gulzar Ahmed, Lieutenant Colonel Bashir Ahmed, and Major 
Eusoph Sethi also joined them. The conversation was general, but 
in the evening there was another dinner in the Piffers’ mess and 
Raja was again sitting next to Akbar Khan who talked on more or 
less the same lines as on the previous evening. After dinner, Akbar 
Khan asked Raja to see him next morning before he left Abbottabad. 
In the morning, Akbar Khan again started with a general diatribe 
against the government and said that, under the circumstances, it 
was best that the army took over the government. He said that the 
best brains of the Pakistan army were preparing a detailed plan 
which he would discuss subsequently, but, in the meanwhile, he 
wanted Raja’s views on it. Raja agreed with the proposal and said 
that the plan was well-conceived and promised to let Akbar Khan 
have his views later. Thereafter, Akbar Khan left for Kohat and 
Siddique Raja for Rawalpindi. 

Meanwhile, Akbar Khan was proceeding with the staff work 
connected with the coup attempt and, for this purpose, frequently 
visited Rawalpindi during the period September to December 1949, 
He took Major Eusoph Sethi, whom he had met during the Piffers’ 
week, into confidence, without divulging the details of the plan or 
his intention of staging a coup, and asked him to collect and fur- 
nish the names and residential addresses of top-ranking military 
officials in Rawalpindi, as well as the locations and names of the 
Pakistan army units and their commanding officers in the whole 
of Pakistan. He also required Sethi to compile and provide to him 
information about the locations of telephone exchanges and signal 
offices, and the names and addresses of the officers in charge 
of them in Rawalpindi. Sethi was working with the Director, 
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Military Operations in October 1949 and was in a position to pro- 
cure this information even though all of it did not pass through 
him in the normal course of things. Initially, he did not make any 
effort to obtain it, but when Akbar Khan showed his displeasure, 
he brought a copy of the telephone directory of the GHQ which 
was a numbered security document and contained some of the 
details asked for. Major Sethi was a weak character and felt greatly 
flattered by the confidence reposed in him by a senior officer. He 
was used by Akbar Khan and his wife as messenger, batman, ADC, 
and staff officer to the leader of the Conspiracy, all rolled into one; 
at a later stage, he was to arrange and co-ordinate the household 
logistics of the coup, like board and lodging and travel arrange- 
ments, etc., of the conspirators. Ziauddin, under whom Sethi served, 
considered him unintelligent and was not surprised that he turned 
approver.* At the end of October, when Sethi was transferred to 
Sialkot, Akbar Khan used his influence to get the orders cancelled. 

One of the communist links of the Conspiracy that the 
prosecution sought to prove were the meetings of Akbar Khan with 
communists and the Russian Progressive Writers’ delegation at 
Lahore on 19-20 November. Akbar Khan, accompanied by Sadiq 
Khan, went to Lahore by road on 19 November. Earlier on 17 
November, he had sent Major Ishaq Muhammad (Salahuddin) to 
inform Latif Afghani (a communist worker but also a member of 
the Muslim League) that they would discuss the political situation 
with him. In Lahore, they were met by Afghani who introduced to 
them another young man as a member of a political party, but with- 
out naming him; both of them assured the army officers of their 
belief that the people were disgusted with the government which 
they would like replaced by army rule. Akbar Khan and Sadiq 
Khan attended two functions to which the Russian delegation was 
also invited. At one of them, Akbar Khan was introduced to the 
delegation as the future C-in-C of the new Pakistan, and he and 
Mian Iftikharuddin remained closeted with the members of the 
delegation in a separate room ‘for [a] good length of time.’ Akbar 
Khan and Sadiq Khan also met Faiz Ahmed Faiz in his office as 
well as at a music recital at the house of Mian Iftikharuddin. These 
contacts, although openly made and under routine surveillance of 
Intelligence (to which the activities of the Russians and like-minded 
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Pakistanis were subjected), were presented by the prosecution 
as part of the Conspiracy build-up under the leadership of Akbar 
Khan. 

Towards the end of October, Siddique Raja mentioned his 
Abbottabad talks to his close friends, Lieutenant Colonel (later 
Brigadier) Sadiq Khan (accused), who was GSO I of 7 Division at 
Rawalpindi. Sadiq Khan gave the impression that he had had some 
discussions on the subject with Akbar Khan and had agreed with 
the scheme. One day, towards the end of November, Sadiq Khan 
informed Raja that Akbar Khan wanted both of them to come to 
Kohat to see him. On reaching his house on 27 November at about 
12.30 p.m., they were told that Akbar Khan had gone to Peshawar. 
They decided to follow him to Peshawar and went straight to the 
house of Major General Nazir Ahmed, GOC 9 Division, where 
they met Akbar Khan who asked them to drive back to Kohat with 
him that afternoon. Sadiq Khan was driving his car and Akbar 
Khan sat with him in the front while Raja was in the back seat. 
Akbar Khan’s own car followed them with Mrs Nasim Akbar Khan 
and two officers, Lieutenant Colonel Bashir Ahmed and Major 
Aslam. During the drive, Akbar Khan unfolded the detailed plan 
for the overthrow of the civilian government. The Prime Minister, 
who was going to visit the Frontier province shortly, would be 
arrested and made to declare over the radio that he had resigned 
due to an emergency and had handed over the government to a 
military council. Immediately thereafter, Akbar Khan would rush 
to Rawalpindi to occupy GHQ and round up the British officers. 
Akbar Khan calculated that the surprise and shock following the 
arrest and the announcement of the Prime Minister would paralyse 
the civilian government and enable the military council to take 
over the reins smoothly. Siddique Raja made two points about the 
plan: first, if the Governor-General was allowed to remain at large, 
he might appoint another prime minister which would lead to a 
situation of civil war; and second, there was large body of police 
in the country which might be deployed to resist the coup. Akbar 
Khan agreed on the first point and also incorporated the arrest of 
the Governor-General in the plan, saying it would give a legal touch 
to it. But he did not consider the police of any significance in 
resisting the execution of the plan. Sadiq Khan did not participate 
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in the discussion. Before dinner at his house in Kohat, Akbar Khan 
told them that he had discussed the outline plan with Brigadier 
Habibullah, who was commanding 100 Brigade at Peshawar, and 
with Lieutenant Colonel Latif Khan, who was commanding 5/12 
Frontier Force Rifles, a part of 101 Brigade, at Kohat, and both of 
them had agreed to it. Akbar Khan also said that the plan had to be 
finalized now in a meeting of all five, i.e., Akbar, Habibullah, Latif 
Khan, Siddique Raja, and Sadiq Khan. At Raja’s suggestion, Attock 
Test-house was agreed to as the venue for this meeting. 

According to the evidence of Captain Sarwar Hasan, one day 
towards the end of November in Kohat, the commanding officer 
of the Guides Cavalry, Colonel Sahibzada Mustafa Khan, called 
him to his office and introduced Captain Khizar Hayat (accused), 
who was G III of 101 Brigade. He then asked whether Sarwar could 
lend him his car to him to go to Rawalpindi. Captain Sarwar 
offered to drive him there and bring him back. On 2 December, 
they left for Rawalpindi and reached there between 6.30 p.m. and 
7p.m. They left the car at Sam’s Hotel and went in a tonga to the 
house of Major Eusoph Sethi where they had tea. During tea, Cap- 
tain Khizar Hayat took Sethi aside and whispered something to 
him. After tea, Sethi took them in his jeep to the house of Siddique 
Raja who came out and talked for five minutes with Khizar Hayat 
in the veranda. According to the prosecution, the message Khizar 
Hayat had brought was that Akbar Khan wanted Siddique Raja 
and Sadiq Khan to meet him at Attock rest-house in the afternoon 
of 4 December. 

Siddique Raja and Sadiq Khan reached Attock rest-house at 
4.30 p.m. on 4 December, almost simultaneously with Akbar Khan 
and Latif Khan. Akbar Khan informed them that Nazir Ahmed and 
Habibullah would join them a little later. Meanwhile, they had tea 
and sat down to discuss the plan and finalized it after a discussion 
lasting one and half hours. The plan was to be executed when the 
Governor-General was in Lahore and the Prime Minister in 
Peshawar. It envisaged getting hold of both of them at the same 
time. The troops to be used in the operation were to be drawn mainly 
from Kohat; Latif Khan was to proceed with two companies of his 
battalion and a squadron of Guides Cavalry to Peshawar, accom- 
panied by Akbar Khan. They were to go straight to the house where 
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the Prime Minister was staying and take him to Rawalpindi. At 
Peshawar, Habibullah’s troops were to help the Kohat column to 
detain the Prime Minister and place the NWFP governor and chief 
minister under house arrest. They were also to secure control of 
the railway, telephone and telegraphic exchanges, and the Air Force 
wireless station, and were to patrol Peshawar city to prevent any 
commotion. Major General Nazir Ahmed was to be the overall in 
charge of the operation in Peshawar. At Rawalpindi, Siddique Raja 
was the only conspirator with troops under his command, 800 men 
and 5 to 6 officers. His task, to start from midnight, was to arrest 
the C-in-C, the chief of staff, all the British generals, and General 
Raza (who was adjutant general up to the middle of December) 
and confine them at one place; and to take control of the telephone 
exchange and the GHQ wireless station. Akbar Khan was to 
occupy GHQ and summon all the divisional commanders to 
Rawalpindi and arrest them on their arrival. Two companies led 
by Major Ishaq Muhammad (Salahuddin) were to move from Kohat 
directly to Lahore via Rawalpindi where Sadiq Khan was to join 
the column. Sadiq Khan suggested that it would save time if two 
companies from Siddique Raja's battalion were spared for Lahore 
and replaced by Kohat companies. But Siddique Raja did not agree 
to the displacement of his troops and the original plan was re- 
tained. To speed up its movement, the column was split into two: 
one portion of the force (70 to 80 men) would rush to Lahore in 
15-cwt trucks, and the rest would follow in 3-tonne lorries. The 
former group was expected to reach Lahore at 4 a.m. and the latter 
between 5 and 6 a.m. The advance troops would go straight to the 
Government House and arrest the Governor-General. From there, 
Sadiq Khan would telephone the duty officer to check whether 
Major General Iftikhar, GOC Lahore, had left for Rawalpindi in 
response to Akbar Khan’s orders; if he had not, he would rush to 
arrest him. The objective in Lahore was to get hold of these two 
personalities, after which, it was thought, there would be no 
immediate necessity to occupy the vital installations of the city. It 
was assumed that the surprise, shock, and the announcement of 
resignation of the government by the Prime Minister by 4 a.m. 
would paralyse all responsible authorities and institutions into sub- 
mission to the coup leaders. But even if things did not move 
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smoothly in Lahore, the operation would not be affected so long as 
Rawalpindi was brought under proper control. At Karachi, Air 
Commodore Janjua was to conduct operations, but no details of 
the action there were spelled out, on the same assumption that if 
the Prime Minister and the Governor-General were brought round 
to co-operate, no visible demonstrations of force would be neces- 
sary. The whole operation at the four places, Peshawar, Rawalpindi, 
Lahore, and Karachi, was planned to be simultaneous and to be 
completed during the night. After his arrest, the Governor- 
General was to be made to announce that he had dismissed the 
government and it had been handed over to the military council. If 
it transpired that the Governor-General could not be ‘persuaded’, 
then pressure was to be applied on the Prime Minister to make an 
announcement of a similar nature. The military council was to be 
composed of Akbar Khan, Habibullah, Latif Khan, Sadiq Khan, 
and Siddique Raja. There was some difference of opinion about 
the commander-in-chief: Akbar Khan thought Nazir Ahmed was 
not fit for the position but the other three insisted on his appoint- 
ment. Eventually, it was agreed that the Governor-General would 
be asked to appoint Nazir Ahmed as the C-in-C Pakistan Army. 
The military council was to hold elections within six months and 
hand over power to the civilian government. 

At this point the meeting was adjourned and all the partici- 
pants went for a walk on the river bed. At about 7.45 p.m., they 
had dinner and continued their discussions at the dining-table. 
It was agreed that decisions of the council would be by majority 
vote and no weight would be given to the rank of an individual 
member. Any member of the council wishing to join the civil 
government after it was inducted would have to resign his com- 
mission and any civil servant wishing to resign would be free to do 
So; but if he did not, he would be allowed to continue in his post. 
The post-coup governing structure indicated the naive thinking of 
the conspirators. The sanction of the military council was sheer 
force of arms which would now be commanded by the commander- 
in-chief, who was senior in rank to all the officers comprising the 
council and not liked by the coup leader who presided over 
the military government. The army would be under orders of the 
C-in-C who was expected to carry out the orders handed over to 
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him by the council of which he was not a part. This was an unten- 
able position and would have led to an immediate bloody infight 
among the conspirators, had the initial take-over succeeded. 

At about 9 p.m., Major General Nazir Ahmed arrived and 
Sadiq Khan gave a presentation of the reasons that had led them to 
plan the coup d’état and Akbar Khan explained the plan that had 
been discussed earlier. The reasons given for the military action 
were: (i) the economic plight of the country; (ii) the weakness 
of the government due to which Kashmir was lost; and (iii) the 
weakness of the government in all other internal and external 
affairs. After a discussion lasting about half an hour, during which 
clarifications were sought, Nazir Ahmed agreed with his role in 
the plan. The plan now depended entirely on the commitment of 
Habibullah, who had failed to turn up at the rest-house; Akbar 
Khan and Latif Khan undertook to contact him at Peshawar the 
next day to secure his agreement. It was agreed that the decision 
about the date of the execution of the plan would. be conveyed 
after a few days. At about midnight, Siddique Raja and Sadiq Khan 
left for Rawalpindi while the others stayed on. According to the 
evidence of the chowkidar of the rest-house, two officers stayed 
the night — probably Akbar Khan and Latif Khan, and Nazir 
Ahmed also — and that when the register was brought to them 
before they left in the morning, one of them entered a fictitious 
name in it. This, the prosecution argued, indicated the criminal 
intent of the meeting. 

The above account of the Attock meeting and the contacts 
preceding it was given by Siddique Raja in his evidence; Sadiq 
Khan gave a different version of the meeting in January 1995. This 
is given below in his own words. 


Thad not met Akbar Khan before the Attock meeting. I did not like 
his arrogance. Invitation to the meeting was sent to me through 
political agent Swat by Brigadier Habibullah. Before that I had never 
discussed anything with anyone. I, Latif and Akbar were all writing 
papers about Kashmir and had thought that this meeting was also 
about Kashmir. Akbar Khan opened the meeting at Attock by giv- 
ing a plan to start war and conquer Kashmir. I asked how war can 
be started without the support of government. Akbar said he would 
start the war and Liaquat Ali would rush to Rawalpindi where he 
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would be presented with a fait accompli and urged to support the 
war; if he didn’t, Akbar said, he would put Liaquat under arrest. 
What would then the Governor-General do? Akbar said that 
‘Nazimuddin would also rush to Rawalpindi and would have to go 
along with him. What about the rest of the government? There would 
be a military council, Akbar said, and he had consulted Ayub, who 
would be the president of the council, as well as some politicians 
and lawyers, Siddique Raja was most eloquent and spoke like a 
fundamentalist, he invoked and depended on divine help for the 
success. I elaborated the problems in starting the war. Akbar Khan 
lost his temper and Latif Khan talked of jihad. Nazir Ahmed kept 
quiet. 


Habibullah had apparently never intended to commit himself 
to the Conspiracy until such time that he could be absolutely sure 
of its success. He was too clever to expose himself by attending 
the meeting being held under mysterious circumstances at a public 
place, in full view of the drivers, batmen, and the rest-house staff; 
for senior officers, coming from different directions in the after- 
noon, holding intense discussions before and after dinner, later 
joined by a general, and then all of them dispersing at midnight or 
early morning seemed to be an unorthodox procedure for hatching 
a conspiracy. In his testimony, Habibullah gave a vague account 
of his meetings with Akbar Khan subsequent to the one in Murree. 
One day, either at the end of October or the beginning of Novem- 
ber, Habibullah stated, Akbar Khan requested him over the 
telephone to meet him on the Kohat road, 4 to 5 miles from 
Peshawar. It was in this meeting that Akbar Khan talked of over- 
throwing the government. Towards the end of November, Akbar 
Khan and Latif Khan, Habibullah further stated, came to see 
him and proposed that they should do something while the Prime 
Minister was visiting Peshawar in the first week of December. In 
early December, Akbar Khan again came to him to invite him to a 
meeting at Attock rest-house, about 4 December which, Akbar Khan 
told him, would also be attended by Major General Nazir Ahmed 
who was also in the picture. He also referred to a few meetings 
towards the end of 1949 or early 1950 with Akbar Khan and Latif 
Khan, in one of which Sadiq Khan was also present. Habibullah 
went for shikar to Swat on 3 December; on the previous evening, 
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he had met Nazir Ahmed whose parting words were, ‘So we meet 
at Attock.’ Habibullah returned to Peshawar in the evening of the 
following day but admitted that he had deliberately refrained from 
going to the Attock rest-house on the excuse that he was incapaci- 
tated by an injury to his leg. To the conspirators, however, he 
continued to give an impression of solidarity with the aims and 
objectives of the Conspiracy and had agreed to attend the meeting 
at Attock. 

On 5 December, Latif Khan and Akbar Khan went to Peshawar 
and had a stormy meting with Habibullah at his house in the after- 
noon. They had some harsh words to say about him not coming to 
the meeting the previous evening. Habibullah falsely claimed that 
the political agent Malakand had informed him that the meeting 
had been postponed. They briefed him on the plans and wanted to 
pin him down to the role assigned to him in it. But Habibullah 
prevaricated and would not commit himself. Latif Khan used abu- 
sive language. Habibullah was also not very forthcoming when 
they asked him to promise to be neutral if they went through with 
the operations. But he did not dissociate himself from the process 
of the build-up to the Conspiracy. After a few days, he said, he met 
Nazir Ahmed, who gave him a full account of the Attock meeting. 
Later, after Akbar Khan had left for the UK, Habibullah had meet- 
ings on the subject with Sadiq Khan, Siddique Raja, and Latif Khan. 

Justice Abdur Rahman discounted the assertion of Habibullah 
in the statement before the Tribunal ‘that Akbar Khan and Latif 
Khan had told him that everything depended on his “yes” or “no” 
and that they were ... not to proceed any further if he did not 
agree.’ He had this to say in the judgment about Habibullah: 


Iam, first of all, not convinced that Akbar Khan and Latif Khan had 
expressed themselves in the manner deposed to by the witness. In 
an attempt to show himself off, he tried to suggest that he was con- 
sidered to be indispensable by them. He is, in my judgment, prone 
to indulge in exaggeration and wanted the Commander-in-Chief, 
and through him the Government of Pakistan and now the Court to 
have the impression that he had been trying to spy upon Akbar 
Khan etc., or sabotage the efforts made in connection with the plan 
from the beginning . . . He might not have been convinced by Akbar 
Khan's arguments but there is no proof that he had been spying 
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upon Akbar Khan and carried any information to the military 
authorities and the Government at any time or that he tried to sabo- 
tage his efforts. 


December was a crucial month and the conspirators were all 
set to strike but for the recalcitrance of Habibullah. The Prime 
Minister visited the NWFP, including Dera Ismail Khan where 
Gul Mowaz’s battalion was stationed. He also visited Kohat on 
8 December 1949 and remained there the whole day. He addressed 
a public meeting and Begum Liaquat Ali Khan was accompanied 
by Mrs Nasim Akbar Khan. Major Abdul Majid, Staff Captain to 
101 Brigade during Akbar Khan’s command, testified that on that 
day, one whole brigade and the Guides Cavalry were based in Kohat 
under the sole command of Akbar Khan. The defence argued that, 
had there been a conspiracy, Akbar Khan could have arrested the 
Prime Minister that very day in Kohat. But, as rightly pointed out 
by Justice Abdur Rahman, the Prime Minister’s arrest ‘alone with- 
out other adjuncts, necessary for achieving a successful coup d’état, 
would not have served any useful purpose. Meanwhile, something 
had happened immediately after the 4th December 1949, which 
had led Akbar Khan to drop the idea of carrying out the coup d’état 
for the time being. 

A day or two before the visit of the Prime Minister, Habibullah 
sent a message to Gul Mowaz, asking him to come to Peshawar; 
he later telephoned him as there was no response to his letter. 
Gul Mowaz made excuses, saying that he was busy in arranging a 
teception for the Prime Minister, and eventually went to Peshawar 
just before Christmas and stayed with Habibullah. Habibullah then 
told Gul Mowaz that the Prime Minister ‘had been very nearly 
bagged and collared’ according to the plan prepared at Attock, but 
this could not be finalized due to his (Habibullah’s) having sabo- 
taged it; but he did not go into the details. It may or may not be of 
some significance that the Kohat Brigade was placed under the 
operational command of 7 Division Rawalpindi some time at the 
end of 1949 or in early 1950; this was regarded as an unusual 
arrangement. 

In Rawalpindi, Siddique Raja and Sadiq Khan, keenly await- 
ing the signal, were beginning to think that the plan had been given 
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up when, in the second week of December, Eusoph Sethi conveyed 
Akbar Khan’s message that he wanted to meet both of them in the 
afternoon of 21 December near Fatehjung in Campbellpur (now 
called Attock) district. They left Rawalpindi at about 11.30 p.m. in 
government transport with the official driver, on the pretext of 
carrying out reconnaissance in connection with an exercise of 
7 Division. After completing the official work, they proceeded 
towards Fatehjung rest-house, but seeing from a distance some 
people already there, they drove on along the Kohat road and 
stopped about a mile or two from Fatehjung by the roadside. At 
about 1.30 p.m., Akbar Khan and Latif Khan arrived from Kohat 
in a staff car. They all went off about 400 yards from the road and 
had lunch, during which Akbar Khan explained that the plan had 
been dropped for the time being because Habibullah did not have 
sufficient troops for its execution. He informed the others that he 
was being deputed to a course in the UK, much against his will, 
but emphasized that, during his absence, the circle of like-minded 
officers should be enlarged and everyone agreed to make efforts in 
this direction. Akbar Khan also reverted to his original idea that 
Nazir Ahmed was not fit to be commander-in-chief and wanted to 
change the plan to this effect. For the first time he now hinted at 
the ideological dimension of the coup. He wanted Siddique Raja 
and Sadiq Khan to collect funds and send them to Mrs Nasim Akbar 
Khan, who would co-ordinate with a large number of underground 
workers whom she knew to disseminate literature among army 
personnel and civilians to prepare the ground for the overthrow of 
the civilian government. Latif Khan and Sadiq Khan objected to 
the propagation of subversive leftist ideology but eventually agreed 
to play the parts assigned to them by Akbar Khan. They all dis- 
persed at about 3 p.m. 

The ideology was elaborated on 25 December after lunch 
at Akbar Khan’s house during Siddique Raja’s visit to Kohat where 
he had gone to meet some relatives. After the other guests had 
left and in the presence of only Raja and Latif Khan, Akbar Khan 
and Mrs Nasim Akbar Khan eulogized the communist ideology 
that had made Russia a great power. But Latif Khan spoke in 
favour of Islamic socialism. While these discussions were going 
on, Askar Ali Shah dropped in and was introduced as the deputy 
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superintendent of police Peshawar. In response to Akbar Khan’s 
queries about the security arrangements for the Prime Minister 
during his visit to Peshawar, Askar Ali said that they were only the 
normal routine measures and that the Prime Minister’s visit was 
quite a success. Before returning to Rawalpindi on 26 December, 
Siddique Raja called on Akbar Khan who said that he would be 
passing through Rawalpindi on 30 December on his way to the 
UK and that he would have lunch with Raja. Akbar Khan came for 
lunch, accompanied by his Brigade Major Arbab (later Lieutenant 
Colonel, accused), Major Muhammad Ishaq (Salahuddin), and 
Lieutenant Colonel Mustafa Khan. Sadiq Khan (accused) also 
arrived, accompanied by Miss Khan, the sister of Latif Afghani, 
who was close to Akbar Khan and his wife. Miss Khan occupied a 
high position in the Pakistan Women’s National Guard and had, at 
one time, according to Sadiq Khan, worked as stenographer in 
British Intelligence.’ (Latif Afghani will appear in a later chap- 
ter). Akbar Khan, although initially unhappy at being removed from 
the scene where he was planning big things, consoled himself and 
the guests that his deputation to the UK would ensure a posting in 
West Pakistan on his return because by then he would have served 
in two non-family postings, Kashmir and the UK. Various conver- 
sations of these like-minded officers during lunch were brought 
on record by the prosecution to prove the existence of the 
Conspiracy. One of them was testified to by Eusoph Sethi in which 
Akbar Khan told him that Habibullah was not prepared to arrest 
the Prime Minister as he was not yet ready with the job; but he was 
determined to proceed with the plan on his return from the UK and 
Eusoph Sethi in the meanwhile should try to ‘enlarge the circle of 
the officers and to convert them to his ideology.” 


~ ™*> 


In the absence of Akbar Khan, contacts were maintained by the 
members of the Attock group among themselves while recruiting 
more junior officers to the cause. Meanwhile, Habibullah had been 
Posted to Rawalpindi at GHQ as Director, Staff Duties, and Latif 
Khan was in Peshawar as GSO I of 9 Frontier Division. In the first 
week of February 1950, Siddique Raja met Habibullah and asked 
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him about the plan. Habibullah, dodging the basic question of 
whether he agreed that the civilian government deserved to be 
overthrown, said that he did not agree with the plan in the form in 
which it was presented to him by Akbar Khan and Latif Khan on 
5 December. In any case, he said he had no faith in Akbar Khan, 
who was under the thumb of his wife, and therefore, could not be 
considered strong enough to carry out the coup. Sadiq Khan, to 
whom Raja related the conversation, agreed with Habibullah about 
Akbar Khan’s character and remarked that he also had doubts about 
his sincerity. On 26 February 1950, Siddique Raja and Sadiq Khan, 
accompanied by Major Khurshid Ali Khan, who had been recruited 
to the cause by Sadiq Khan, went to Peshawar to see Latif Khan. 
Over lunch, they discussed various aspects of the Attock plan and 
reasons for dropping it at the last moment, after which Latif Khan 
rang up Nazir Ahmed and asked him to join them. Nazir Ahmed 
arrived at 4 p.m. but stayed only for 5 or 6 minutes; according to 
his statement, ‘he had left in anger as some irresponsible talk was 
going on which he did not like.’ Later in the evening, all three 
returned to Rawalpindi. 

Siddique Raja was posted to the Infantry School at Quetta 
where he took over on 16 March 1950. In early October, while 
travelling by train to Jhelum to attend a conference, at the Lahore 
railway station, he accidentally met Sadiq Khan who was return- 
ing from a course in the UK. The two travelled upcountry by road 
in a military convoy because the railway services had been 
disrupted by floods. Siddique Raja told Sadiq about an intriguing 
letter he had received from Akbar Khan. The letter had said that 
Akbar Khan had met his (Raja’s) niece at Murree, that she was 
growing into a beautiful lady and that in this country it was not 
proper to keep young pretty maids unmarried and, to save her from 
envious eyes, Raja should do something. Raja had no niece 
and had found the letter puzzling, even worrisome. Sadiq Khan, 
however, explained away the matter by attributing it to a code, 
meaning that the country was ripe for the kind of action they were 
planning. Akbar Khan was given to playing such pranks. 

Akbar Khan had returned from the UK in August 1950, and 
had gone on leave to be with his family in Murree. In October 
1950, he was posted as Brigade Commander in Sialkot. Before 
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parting at Jhelum, Siddique Raja and Sadiq Khan had agreed to 
meet at Rawalpindi a few days later to go to Sialkot to meet Akbar. 
Accordingly, they went there on 16 October and after dinner the 
three reviewed the Attock plan and the changes that were now 
required to be made to it. Akbar Khan indicated that he planned to 
take action in November, to which Sadiq Khan said that it would 
be rash to take any action without proper planning and without 
obtaining the agreement of Latif Khan and Habibullah. Siddique 
Raja also spoke on the same lines and Akbar Khan agreed to dis- 
cuss the plan with the two officers as suggested. He then asked the 
two guests whether they were contributing to the cause as had been 
earlier agreed; on being told that they were not, he asked that in 
future both of them should pay Rs 50 each every month, and that 
others should also be asked to do the same; both of them promised 
to try. Akbar Khan then explained the code that he had worked out 
for communication between the five founder members of the group. 
Next morning, Akbar Khan left early and the two house guests had 
breakfast with Nasim Akbar Khan who gave them copies of some 
communist publication. They left Sialkot at about 10 a.m. and on 
the way Sadiq Khan gave vent to his anger over Akbar Khan 
deciding to take action in November without consulting them, and 
repeated his doubts about Akbar Khan’s sincerity towards the other 
members of the group. Sadiq Khan recalled an incident that had 
occurred the previous evening: Akbar Khan had asked the bearer 
to serve coffee in large cups but he had returned with small cups 
because Begum Sahiba had said there was no more coffee in the 
house. This domination by the wife had created serious doubts in 
the mind of Sadiq Khan about the character of Akbar Khan and his 
fitness as a leader of the Conspiracy. 

The above is the version of Siddique Raja. Sadiq Khan, how- 
ever, gives a different reason for visiting Sialkot. He says that he 
had gone to Sialkot to fetch the doll which he had given to Akbar 
Khan in the UK for his daughter, because his own course was 
being extended. Siddique Raja had accompanied him and pestered 
him about the Conspiracy; but, Sadiq Khan says, he again tried to 
dissuade him from it. As for Akbar Khan at Sialkot, he says, that 
he (Akbar Khan) was not thinking of the Conspiracy but only pre- 
Paring a team for Kashmir.* 
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From Sialkot, Siddique Raja went to Lyallpur (now 
Faisalabad) and then came to Rawalpindi where he firmed up yet 
another officer in the Conspiracy. Major Gul Khan had served 
under Akbar Khan at Kohat in March-April 1948; in May, he 
went to the Uri sector and stayed there until October. In January 
1950, he was deputed for a three-month course at Quetta. While 
serving in the Uri sector, Major Gul Khan got into trouble with 
his commanding officer, was put on special report and transferred 
on 23 October 1948 to 4/13 Frontier Force Rifles, commanded 
by Siddique Raja. From December 1950 till 5 January 1951, he 
lived in Rawalpindi in a house next door to Akbar Khan, where 
he occasionally visited, and Mrs Nasim Akbar Khan gave him 
short lectures on the virtues of Russian ideology. In April 1950, 
Lieutenant Colonel Khurshid Ali Khan, who had succeeded 
Siddique Raja in the command of 4/13 F. F. Rifles, found him- 
self in a quandary when he was informed by Sadiq Khan and his 
predecessor of the duty of arresting British officers assigned to 
his battalion in the coup plans. He met Gul Mowaz and asked 
whether he knew of any such plan but did not get a clear reply. 
He then asked Major Gul Khan whether he knew of a secret plan 
hatched by some people against the government and whether there 
had been any discussion on the subject between the Major and 
his previous commanding officer. On receiving a negative res- 
ponse on both counts, Khurshid Ali Khan refused to enlighten 
Gul Khan any further and warned him to keep the conversation 
secret. Justice Abdur Rahman held that there were reasonable 
grounds to believe that Khurshid Ali Khan was a member of the 
Conspiracy. He was talking to Gul Mowaz ‘in reference to a com- 
mon intention existing between him and Akbar Khan or Siddique 
Raja etc., for the purpose of taking shelter behind an advice sought 
from him.’ He was not produced as a witness. Gul Khan felt 
aggrieved, perhaps at not being taken into confidence, and wrote 
to Siddique Raja at Quetta asking him whether he was planning a 
revolution. Siddique Raja pacified him, saying that he should not 
listen to Khurshid Ali Khan and that he would explain personally 
when he came to Rawalpindi. He now met Gul Khan and gave 
him the background and details of the plan and swore him to 
secrecy. Gul Khan, already under influence of Siddique Raja, 
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was now completely won over to the cause. Siddique Raja 
returned to Quetta on 21 October. 

Planning for the coup was resumed with renewed vigour by 
Akbar Khan on his return from the UK in August 1950. Old contacts 
were reactivated and new ones were developed. Eusoph Sethi had 
been in contact with Lieutenant Colonel Ziauddin, under whom he 
was working in Azad Kashmir Co-ord. Both of them were admirers 
of Akbar Khan, and Ziauddin had heard something about the plan 
from Khurshid Ali Khan. Sethi gave him more details, and in Octo- 
ber arranged for him to meet Akbar Khan, who easily persuaded 
him to join the Conspiracy, removing any lingering doubts. Akbar 
Khan then asked Ziauddin to enlarge the circle of officers, particu- 
larly those commanding troops, who could be relied upon to 
execute the plan. According to Sethi, in November, Zia told him 
that he had succeeded in convincing a few more officers to join the 
Conspiracy. They were Major Hassan Khan (accused) and two other 
officers commanding 5th and 2nd Azad Kashmir Battalions. 

In early December 1950, Akbar Khan was promoted to the 

rank of major general and posted to the highly sensitive post of 
Chief of General Staff (CGS) in Rawalpindi. From this advan- 
lageous position, the tempo of the Conspiracy was accelerated by 
him. Access to the levers of power and to the inner sanctum of the 
army reinforced Akbar Khan’s confidence in planning his take- 
over of the government. The aura of high office also attracted many 
junior and middle level officers, for whom the words and actions 
of the CGS carried an authority which could be accepted without 
any questions. Akbar Khan would perhaps not have succeeded in 
subverting the loyalties and discipline of simple-minded officers 
to the extent that he did if he had not been placed at the centre of 
power. Ayub Khan has said that, in spite of being ‘suspicious of 
him’ and knowing ‘of his ambition, of his family background, and 
also of his political leanings’, he posted Akbar Khan as CGS 
‘to ensure that he remained under my eye and also not in direct 
command of troops’.’ Both these considerations could have been 
taken care of by alternative administrative measures and the 
appointment was clearly a case of wrong judgement. 

The strains and stresses of planning a coup required a great 

deal of time and attention and Ayub Khan complained that Akbar 
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Khan was not applying himself fully to the responsibilities of Chief 
of General Staff and that he had failed to attend to a number of 
assignments given to him. The preparations involved keeping 
old contacts alive, holding regular rounds of meetings with sym- 
pathizers and collaborators, and winning new converts in key 
command positions. From early January 1951, the efforts of Akbar 
Khan and his associates were directed to winning over as many 
junior and middle level officers as possible to the Conspiracy. Ina 
meeting in the third week of January 1951, at Eusoph Sethi’s house, 
Zia introduced Hassan Khan to Akbar Khan who explained to him 
the aims and objectives of the Conspiracy. Hassan Khan agreed 
with the plan and promised all support. During the first three weeks 
of February, the recruitment campaign was intensified, while the 
other preparations for the final meting were under way. Zia, Hassan 
Khan, and Eusoph Sethi had a series of meetings with Lieutenant 
Colonel Tassadugq Hussain, who was commanding 2nd Azad Kash- 
mir Battalion, at his house in Topi Park, Rawalpindi. He was given 
the impression that the new military government would help the 
Azad Kashmir forces to fight the Indians. Tassaduq agreed with 
the plan and promised to render all help in its execution. The four 
of them then, on 22 February, went to Kahuta to meet Captain 
Noor Hussain who was commanding 3 A. K. Battalion and 
enlisted his support for the coup. Some time in February, Akbar 
Khan paid a visit to Thal to distribute gallantry awards. From the 
timing of the visit and the participation in the meeting of 23 Feb- 
tuary of the two officers posted there — Lieutenant Colonel Niaz 
Muhammad Arbab (accused), commanding 2/1 Punjab Regiment, 
and Captain Khizar Hayat (accused) — it can be presumed that 
Akbar Khan’s visit was related to the Conspiracy. Ata dinner party 
in the Punjab Regiment mess attended, among others, by Akbar 
Khan, Nasim Akbar Khan, Miss Khan, Sadiq Khan, Arbab, and 
Khizar Hayat, someone said that the Governor of the NWFP had 
unnecessarily called out the troops to deal with a minor incident in 
the Tribal Areas. Thereupon Akbar Khan observed, “The Gover- 
nor does not know anything about the Frontier. I wish somebody 
would bump him off.’ The prosecution made much of this remark 
during the trial, and the Tribunal also remarked that they would 
have ignored it but for ‘the other evidence on the record which 
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gives a clue to the ideas that were passing in his [Akbar Khan’s] 
mind when it was made.’ Next day, according to the evidence of 
Major Salim Ahmed Yazdani, a company commander in 2/1 Pun- 
jab Regiment, while addressing the troops, Akbar Khan criticized 
the people in Karachi (meaning the government) for not seeing to 
the comfort of the troops and said that the solution to the Kashmir 
problem did not lie in the UNO but in fighting it out with the Hin- 
dus, and asked the troops whether they were prepared to fight; 
naturally, they were. 

On 2 December 1950, Siddique Raja came to Rawalpindi on 
official business and met Akbar Khan. He then went on long leave 
to his village. On his return to Rawalpindi, he called on Akbar 
Khan in the evening of 26 January 1951. Here he met Major Ishaq 
Muhammad (accused), who was on leave from Kalat and staying 
in the house, and two other officers, Captain Zaffarullah Poshni 
(accused) and Major Khadim Hussain. Akbar Khan came out a 
few minutes later and gave some papers to Ishaq Muhammad 
to study and discuss with him and, apologizing to Siddique Raja, 
left the house to keep some appointment. According to the prosecu- 
tion, these papers contained the coup plan, detailing the tasks 
assigned to various officers in Karachi, Rawalpindi, Peshawar, 
and Lahore. On 4 February, Siddique Raja called on Akbar Khan 
again and met Mrs Nasim Akbar Khan and Captain Poshni in the 
drawing-room. Akbar Khan was not feeling well and received 
Siddique Raja in his bedroom and unfolded the new plan that he 
had formulated to carry out the coup d’état in the near future. Akbar 
Khan would call all the divisional commanders to GHQ in 
Rawalpindi and relieve them of their commands by arresting them. 
The troops at Rawalpindi would be augmented, if necessary, by 
two companies of Arbab’s battalion at Thal for the execution of 
the plan. The new plan was more elaborate and provided for the 
continuation of the struggle, in case the initial attempt to take over 
the government failed. Major Ishaq Muhammad was to be recalled 
from Kalat to take over command of 4/16 Punjab Regiment at 
Abbottabad from Lieutenant Colonel Akbar Khan, who was to as- 
sume command of the Abbottabad Brigade; the actual commander, 
Brigadier Jeelani was to be recalled to Rawalpindi and put under 
arrest. For Peshawar, Major General Majid and Brigadier Masood 
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Khan were considered quite reliable, as in an evening gathering 
they had expressed the wish ‘to bump off the Governor NWFP.’ 
Abbottabad was to be made into a base for carrying on the guer- 
rilla fight, in case the attempt from Rawalpindi failed. 

Siddique Raja suggested a few substantial changes in the plan. 
He advised that Sadiq Khan, who was commanding a brigade at 
Bannu, should be brought to Peshawar to take over command of 
9 Frontier Division. He, along with Khurshid Ali Khan, G I of the 
Division, should be able to control Peshawar; Majid and Masood 
Khan should be brought to Rawalpindi and kept there. This 
arrangement would ensure two bases, Peshawar and Abbottabad, 
under reliable commands, in case of failure at Rawalpindi. Siddique 
Raja also suggested that Brigadier Rana should be approached for 
taking over the command of Lahore Division. Akbar Khan accepted 
most of the suggestions of Siddique Raja but expressed reserva- 
tion about the commitment of Sadiq Khan to the cause. He said 
that in his meeting with him at Thal, Sadiq Khan did not appear to 
be very enthusiastic, and had said that he would have to make 
arrangements for his family before joining the group to execute 
the plan. But Siddique Raja stressed the importance of securing 
more troops for the successful execution of the plan, and said that 
it would be better to somehow get Sadiq Khan to Peshawar. Akbar 
Khan eventually agreed to the proposal. Akbar Khan told Siddique 
Raja that he had not as yet fixed a definite date for action, but it 
would be soon, when the Prime Minister came to Rawalpindi in 
connection with the Punjab Assembly elections. Akbar Khan also 
informed him that he had discussed the plan with Air Commodore 
Janjua, who had undertaken to carry out the duties assigned to him 
at Karachi while operations were being carried out in Rawalpindi; 
Latif Khan would be able to control Baluchistan from Quetta and, 
if necessary, he could also provide support to Karachi. 

Akbar Khan arranged a meeting in his office between Air 
Commodore Janjua and Siddique Raja on 7 February at 9 a.m. to 
discuss the plan. Janjua was bitter about the British personnel who 
still dominated the Pakistan Air Force and blocked the promotions 
of Pakistani officers. Siddique Raja explained the plan which had 
been formulated on 4 February and asked Janjua to comment on 
the role assigned to him. Janjua agreed to the plan but wanted time 


Google ere 


Tue Conspiracy 187 


to indicate the contribution that he could make in its execution; he 
had to ascertain the feelings in the Air Force as he had been away 
from the country for about a year. The same evening, Siddique 
Raja met Akbar Khan at his house and expressed his opinion that 
Janjua was an average person but sincere and honest. He also asked 
Akbar Khan to help him (Raja) get posted to Rawalpindi. 

One day, about the middle of February, Eusoph Sethi was 
taken by Akbar Khan, in a staff car with the flag flying, to inspect 
the facilities available at Sihala Camp, about ten miles from 
Rawalpindi, for the internment of the officers after the coup. Akbar 
Khan did not approve of the place because of the dilapidated con- 
dition of the buildings and the poor security environment and asked 
Sethi to suggest some other place. Sethi, after consulting his boss 
Ziauddin, suggested to Akbar Khan that the arrested officers should 
be accommodated in the C-in-C’s house and the Circuit House at 
Rawalpindi. 

Siddique Raja returned to Quetta on 9 February and briefed 
Latif Khan about the proceedings in Rawalpindi, the plan, and the 
meeting with Janjua. On 12 February, Siddique was told that he 
was being posted to GHQ, but he said he did not like that parti- 
cular post and preferred to stay in Quetta; however, the transfer 
orders were not cancelled. On 19 February, Akbar Khan, after 
tepeated attempts to get through on the telephone, eventually spoke 
to Siddique Raja in Brigade Commander Latif Khan’s office at 
2.40 p.m. He instructed Raja to reach Rawalpindi at once and at 
the latest by 21 February; to contact Major Gul Khan and Major 
Majid and tell them to reach Rawalpindi as soon they received the 
signal from Akbar Khan and to get in touch with Major Ishaq 
Muhammad and ask him to proceed to Rawalpindi immediately. 
Akbar Khan emphasized the fact that he was going on ‘an exer- 
cise’ on 24 February and Siddique Raja should reach Rawalpindi 
in any case before that date. Siddique Raja conveyed the gist of 
this to Latif Khan who surmised that Akbar Khan was going to 
Stage a coup d'état on 24 February and asked Siddique Raja to 
attempt to deter him because the time was not ripe for such an 
adventure. Siddique Raja agreed and left his office. 

Siddique Raja conveyed the message to Gul Khan but told 
him not to leave for Rawalpindi until he had received a signal from 
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him, that is, not to act merely on a signal from Akbar Khan. He 
also sent a telegram the same day to Major Ishaq at Kalat where he 
was commandant of the State forces. Ishaq came to Quetta the 
following day and was given Akbar Khan’s message. Ishaq said 
that while discussing the plan, he had asked Akbar Khan to get 
him posted to 4/16 Punjab Regiment or to the Military Academy 
so that he could work on the troops and get them mentally pre- 
pared for the action. He also said it was not possible for him to go 
Rawalpindi immediately because he was busy preparing the budget 
for the Kalat forces and it would not be easy for him to get leave so 
soon after his leave in January. In any case, he said, he had no faith 
in Akbar Khan and would not be going to Rawalpindi; the coup 
d’état planning should be done with extreme care, with no loop- 
holes. Akbar Khan was desperately trying to get Ishaq Muhammad, 
who was a committed man. He directed Eusoph Sethi to send 
telegrams to Ishaq under a prearranged code name and with a 
fictitious address for the sender, asking him to come to Rawalpindi 
on leave immediately. The second telegram was sent on 19 Feb- 
Tuary but these telegraphic and telephonic summons failed to 
move Ishaq Muhammad and he did not turn up for the 23 February 
meeting. 

Siddique Raja arrived in Rawalpindi on the morning of 23 
February. Akbar Khan came to see him at about 9 a.m. and invited 
him to attend an important conference being held at his house at 
10 a.m. He also told him to park his car at some distance from the 
house. Siddique Raja reached the CGS's house a few minutes be- 
fore 10 a.m. and was received by Mrs Nasim Akbar Khan in the 
drawing-room; shortly afterwards, he was conducted by Akbar 
Khan to a small side room. 

The above course of events, leading to the grand assembly of 
conspirators, the proceedings of which will be described presently, 
is largely based on the evidence of Siddique Raja who continued 
to demonstrate steadfast loyalty to Akbar Khan. But serious doubts 
were arising in the minds of some of the members of the group 
about the aims and objectives of Akbar Khan. Latif Khan, who 
had been the most enthusiastic and vocal supporter of the coup 
plans, had drifted away from Akbar Khan and told Siddique Raja 
while both of them were in Quetta in early 1951, that Akbar Khan 
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was not a reliable person; that he was dominated by his wife; and 
that it was difficult to follow such a man. Only a few days before 
the meeting on 23 February 1951, Major Ishaq Muhammad, said 
he had no faith in Akbar Khan and refused to attend the meeting in 
spite of the General’s express instructions. Similar lack of confi- 
dence was expressed by Habibullah, Sadiq Khan, and Latif Khan 
at various times. Siddique Raja himself asked Major Gul Khan 
to ignore Akbar Khan’s signal and move only on his orders. The 
senior officers’ distrust of Akbar Khan and his insensitivity to their 
feelings did not speak very highly of his intellectual leadership. 

Rumours about the Conspiracy were spreading rapidly now. 
This was partly the result of the directions given by Akbar Khan to 
the original collaborators to enlarge the circle of sympathizers who 
could be assigned definite roles when the action took place, but 
also the conspirators themselves were not very discreet in their 
utterances and movements. The loud whispers in the messes and 
army social circles by the leaders of the conspiracy reached a cli- 
max in an open confrontation between Brigadier Latif Khan and 
the new C-in-C, General Ayub Khan. Although Latif Khan and 
Akbar Khan, the moving spirits of the Conspiracy, during the 
latter’s absence in the UK, had drifted apart over personal 
differences, probably centring on Mrs Nasim Akbar Khan’s 
aggressive personal and ideological intervention in the exclusively 
male enterprise, both remained committed to the coup plans. Akbar 
Khan, on the verge of executing his plans, tried to mend fences 
with his old friend and eventually got him actively involved again 
after the Karachi meeting in the last week of February. 

Some time in the middle of February, the C-in-C visited 
Quetta. Latif Khan was promoted to the rank of brigadier and posted 
as Commander 52 Brigade and Station Commander Quetta in 
December 1950. Gul Mowaz, who was also posted there, gave an 
account, in his testimony before the Tribunal, of an acrimonious 
meeting. One evening, at General Adam Khan's house where the 
C-in-C was staying, Latif Khan questioned the C-in-C on certain 
orders that had been passed by him. One of the issues on which he 
was rather vehement was why the government should not be tough 
with the British officers and why it should side with the Anglo- 
American bloc when they had not helped Pakistan, particularly in 
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respect of Kashmir. Latif Khan was given two tasks as Commander 
52 Brigade: to prepare the defences against Russia along the Khojak 
Pass and against India near Hyderabad (Sind). He asked the 
C-in-C why a higher priority was being given to the Khojak Pass. 
General Ayub Khan’s first reaction was anger. He said it was none 
of Latif Khan’s business to question the orders of his superior 
officers and shut him up, saying that time would be required for 
them to learn how to obey and carry out orders. But Latif Khan 
persisted and later Ayub Khan calmed down and said that ever 
since he had taken over as C-in-C, he had been giving the highest 
priority to defence against India and that Exercise Eagle had, in 
fact, been held in that connection. Ayub Khan also informed Latif 
that Pakistani troops were not sent to Korea because the US was 
not prepared to guarantee the borders of Pakistan. Latif Khan 
referred to the preponderance of British officers at the Staff 
College who, according to him, favoured those students who 
showed an inclination towards the Anglo-American bloc and gave 
them higher grades. Latif Khan also pointed out the corruption 
prevalent in the military engineering services and the extravagant 
facilities being enjoyed by the British officers, well beyond their 
entitlement. The discussion reverted to defence problems and Ayub 
Khan remarked that, in case of conflict with Russia, ‘it would not 
be our problem alone’, to which Latif Khan retorted that he hoped 
“that it will not be our problem at all.” Ayub Khan, after his initial 
annoyance at such leading questions, patiently listened to and 
responded to the questions posed by Latif Khan. At the end of the 
meeting, when Ayub Khan asked him whether he was satisfied, 
Latif Khan said, ‘I am satisfied as Brigadier Latif but I am not 
satisfied as Latif.’ It was the height of naiveté for one of the key 
leaders of the Conspiracy to raise the suspicions of the C-in-C just 
before the implementation of the coup plans. No C-in-C could have 
ignored the incident that belittled his authority and stature and 
betrayed dissatisfaction with his performance. Even if there had 
been no grand exposure of the Conspiracy, Ayub Khan was bound 
to have taken action against such ‘independent-minded’ officers. 
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Akbar Khan had so far not told anyone that he was in contact with 
the Communist Party to obtain their support. At social gatherings, 
he and Mrs Nasim Akbar Khan praised the leftist ideology in a 
general way, distributing in limited numbers communist pamphlets 
and even asking the collaborators to contribute to the fund to pre- 
pare the party workers for the revolution. But Akbar Khan had not 
taken anyone into confidence regarding the fact that the coup plans 
had been passed on to the Communist Party, whose representa- 
tives would be attending the meeting on 23 February to pledge 
their support. The secret logistics of receiving the communist 
delegates and of their stay etc., for the grand assembly were 
entrusted to the faithful and ever-obliging Eusoph Sethi. The 
following account of the movements of the communist members 
of the Conspiracy is based on his evidence before the Tribunal; the 
communist version is given in the next chapter. 

On 31 January, as Sethi was preparing to leave for Peshawar 
on leave, Akbar Khan asked him to take Mrs Nasim Akbar Khan 
by car to Lahore that very afternoon. Sethi excused himself, say- 
ing that his presence in Peshawar was necessary for family 
reasons. Akbar Khan allowed him to proceed on condition that 
he should check up later in the evening from Peshawar on whether 
the General had been able to make alternative arrangements. When 
Sethi telephoned from Peshawar Akbar Khan asked him to return 
to Rawalpindi the following day to go to Lahore. Sethi accord- 
ingly arrived in Rawalpindi from Peshawar and left with Mrs 
Akbar Khan for Lahore on 1 February at 2.30 p.m. in his car. Ata 
roadside camp of the contractor Umar and Sons near Wazirabad, 
Nasim Akbar Khan met one Majeed, who was the store-keeper 
and Latif Afghani’s brother. They had tea with him and reached 
Lahore at 8.30 p.m. Mrs Akbar Khan asked Sethi to drive straight 
to the then out-of-the-way locality of Rajgarh and, after searching 
for some time, located the house of one Rashid. He was not there 
but an old man, who seemed to know Nasim, came out and was 
told to send Rashid to 74 Lawrence Road where she was going to 
stay. She then directed Sethi to drive to Faiz Ahmed Faiz’s house, 
but Faiz was not there and Mrs Faiz took her to a side room and 
put her in touch with him over the telephone. Back in the car, Nasim 
told Sethi that Faiz would be going with them to Rawalpindi the 
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following day and that he would be picked up near Jahangir’s Tomb. 
They had dinner at the Lawrence Road house, and booked a room 
for Sethi at the Braganza hotel. But first, they visited Rajgarh twice 
for Rashid, who eventually turned up at 74 Lawrence Road. Sethi 
was then allowed to retire to his hotel without meeting Rashid and 
was asked to call for Mrs Akbar Khan at 1.30 p.m. the next day. 
She also asked Sethi to confirm to Akbar Khan that Mr Qureshi 
(i.e., Faiz Ahmed) would be reaching Rawalpindi with them. 

On 2 February, Sethi and Nasim found Faiz Ahmed waiting 
at Jahangir’s Tomb in a small black car, driven by a young man 
who looked as though he was his friend. Carrying a small suitcase, 
Faiz came and sat on the front seat at the window with Nasim 
sitting between him and Sethi. They reached Rawalpindi at 7 p.m. 
and, on the direction of Mrs Akbar Khan, Sethi dropped Faiz Ahmed 
at his house, 184 D Creagh Road, and then drove to 191 Creagh 
Road to drop her off. Akbar Khan returned with Sethi to his house, 
where he had a few drinks with Faiz Ahmed; Sethi had been sent 
back to fetch the whiskey bottle from the General's cellar. In be- 
tween, Nasim asked Sethi to fetch from Akbar Khan the list of the 
men who were declared undesirable by the security section of the 
GHQ, as she wanted to hand this list to Captain Poshni who was 
sitting with her. After all these errands, Sethi drove Faiz and Akbar 
Khan to the latter’s house at about 10.30 p.m. He was not invited 
in for dinner but was asked by Akbar Khan to take Faiz Ahmed to 
the Rawalpindi railway station at | p.m. on the following day. Faiz 
Ahmed, however, boarded the train at Chaklala station on 3 Feb- 
tuary. It was also the prosecution case that Faiz Ahmed Faiz 
visited Karachi from 14 February to 18 February and stayed there 
with Colonel Majid Malik, principal information officer. It was 
asserted that Faiz had secret talks with Janjua at the house of 
Major Shams Arif who had invited a few guests at lunch. The state- 
ments of both Majid Malik and Shams Arif were recorded by the 
police and used by the prosecution to prove its point. 

In the middle of February, Akbar Khan visited Lahore and 
stayed there from 15 to 17 February, ostensibly on official busi- 
ness. He called Major Nawaz Malik and asked him to meet him at 
Wazirabad on the Grand Trunk Road, and met Brigadier Bakhtiar 
Rana at Lahore. The prosecution, basing its case on the statement 
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of these two officers and the inclusion of their names in the seized 
documents, maintained that Akbar Khan’s visit was to firm up their 
loyalties. 

On a Sunday morning in the third week of February, Mrs 
Nasim Akbar Khan summoned Eusoph Sethi and asked him to 
fetch Captain Poshni from his house on Church Road. The two 
were received on the lawn at the back of the house. They were told 
by Mrs Akbar Khan that, during the next few days, certain guests 
would be coming to Rawalpindi and the officers should accom- 
modate them for two or three days at a time in turn. Earlier, she 
had make a similar request to her brother-in-law, Mian Riaz Ahmad, 
who had expressed his inability to accommodate any guest due to 
his daughter’s illness and his own. Now Captain Poshni excused 
himself as, he said, he himself was living with his relatives and 
could not take any guests there; but on further request, he prom- 
ised to try and find some other place where the guests could be 
accommodated for a few days. Eusoph Sethi, however, agreed to 
take them to his house. At about 11 p.m. on 20 February, Mrs 
Akbar Khan brought three persons in her car to stay in Sethi’s 
house. One of them was Faiz Ahmed Faiz, whom Sethi recog- 
nized; the other two were introduced to him as Mahmud and 
Shaukat. In the court he identified Sajjad Zaheer as the one named 
Mahmud. The three were accommodated in the same room. Faiz 
and Sajjad Zaheer alias Mahmud stayed in the house till 24 Febru- 
ary, but the third man, Shaukat, disappeared, without informing 
his host. 

While going to his office on the morning of 21 February, 
Eusoph Sethi told his guests that the servant would look after them, 
but when he returned from office at 5.30 p.m., he found the three 
of them still sitting in the same room where they had slept. At 
7 p.m., Akbar Khan came and the guests met him in the drawing- 
room. They had some papers with them and held a meeting for 
about two hours, without Sethi. On 22 February, on his return in 
the evening from Kahuta where he had gone to meet Captain Noor 
Hussain, Eusoph Sethi found the three guests still busy writing. 
Akbar Khan came to the house again after dinner at about 
8.45 p.m., and the guests delivered to him a sheaf of papers. He 
gave some of them to Eusoph Sethi to read; they included draft 
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proclamations regarding the military government and a descrip- 
tion of the consequential changes that had to be brought about. 
Akbar Khan stayed till about 11.30 p.m., holding discussions with 
the guests. In between, Eusoph Sethi had gone to the railway 
station to receive his wife and brief her on the strangers staying as 
guests. While Sethi was driving Akbar Khan back to his house, the 
latter told him that on the following day at 10 a.m., a meeting was 
being held at the CGS’ house and that Ziauddin and Major Hassan 
should be asked to make it a point to attend it; Sethi was also 
required to bring the guests staying with him to the meeting in his 
car. When Sethi returned and went to say goodnight to the guests, 
he found four persons instead of three in the bedroom. He offered 
to arrange a fourth charpoy in the room but Faiz Ahmed told him 
not to worry, they would manage somehow. Muhammad Hussain 
Ata, accused, was recognized in the court by Sethi as that new 
man seen by him for the first time on the night of 22-23 February. 
The man who was introduced as Shaukat disappeared some time 
during the night or early morning of 23 February; we will revert to 
the mystery in the next chapter. 

Next morning, after leaving instructions to his driver to take 
the guests to Akbar Khan’s house at 9.55 a.m., Sethi went to 
inform Ziauddin and Hassan Khan about the conference. He then 
walked to the CGS’ house a little before 10 a.m. and met Akbar 
Khan and his wife in the drawing-room. The atmosphere was one 
of suppressed excitement. They were conducting the participants 
toa side room which was the venue of the conference. Akbar Khan 
had some papers in his hand and was constantly moving in and 
out of the conference room and drawing-room. Major Hassan, 
Captain Poshni, and Captain Khizar Hayat were already there when 
Sethi arrived, and a few minutes later the three civilian partici- 
pants also arrived, followed by Siddique Raja and Zia who were 
introduced by Akbar Khan to the three civilians. Akbar Khan 
then left the room; after a few minutes, Arbab arrived but without 
Lieutenant Colonel Tor Gul. Arbab and Khizar Hayat, who had 
come from Thal, and Tor Gul had had dinner with Akbar Khan on 
22 February and all three were expected to attend the meeting the 
following day. As agreed, Arbab went to fetch Tor Gul from his 
office in the GHQ at 9.30 a.m. but left with the remark: “You seem 
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to be very busy’. The doors and windows were closed and the house 
was cleared of distracting elements. The children were sent with 
the driver to the house of a family friend; the servants in the kitchen 
that was behind the conference room were warned not to speak 
loudly; and Mrs Nasim Akbar Khan sat in the veranda to keep an 
eye on things. No one was allowed to go into the conference room. 
Based on the evidence of the two approvers, the prosecution main- 
tained that at least eleven persons were present in the conference. 
Akbar Khan finally came in, the participants stood up, and he took 
his seat and collected the papers which he had put down on 
the ground. 

On that very day, 23 February, according to Akbar Khan’s 
deputy Habibullah, an important ‘conference on the subject called 
“Rapier” was to be held at the GHQ and was to be attended by 
Akbar Khan . . . to enable him to know the views of the various 
Directorates on that subject before going to Karachi.’ At about 
9 or 9.30 a.m., he told Habibullah to attend the meeting to repre- 
sent the General Staff, in spite of the latter’s protest ‘that his 
attendance would not be of any use as he was not going to Karachi.” 
It showed the recklessness of Akbar Khan’s nature to hold a meet- 
ing mostly of serving army officers, next door to the GHQ, during 
office hours, on a busy working day, in his prominent bungalow, 
and in plain sight of the curious neighbours (all army of them 
officers) and passers-by to finalize the plans to overthrow the 
government! Most of the officers were serving in GHQ and 
evidence of the absence of each one of them was led as proof of his 
participation in the conspiratorial meeting. A gathering on a 
holiday could have made the prosecution’s task that much more 
difficult. 

The meeting was called to order at 10.30 a.m. Akbar Khan 
began his address by referring to the coups in Burma and Syria 
that, he said, had given him the idea that, conditions being the 
same, the government in Pakistan could also be overthrown by 
military force. The present government of Pakistan was inefficient 
and corrupt, he said, and for removing it he had prepared a plan 
after considerable thought and effort and he wished to assure every- 
one present that it was going to succeed. After the exposition 
of the plan, Akbar Khan continued, he would request his three 
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civilian friends to explain their contribution to the successful 
execution of the plan. He then divulged the details of the secret 
plan as described in the following paras. 

The action would start on the night between 3 and 4 March, 
when the Prime Minister would be staying in Rawalpindi in 
connection with the Punjab election campaign. Akbar Khan would 
go to GHQ that night and direct parties of officers to arrest the 
Prime Minister; the C-in-C; Major General Hayauddin, Divisional 
Commander 7 Division; Brigadier Altaf Qadir; the local Brigade 
Commanders; Lieutenant General Meckay, the Chief of Staff; as 
well as other civil and military officers a list of whom had already 
been prepared. To carry out this part of the plan, two companies of 
Lieutenant Colonel Arbab’s battalion, stationed at Thal, and 3 AK 
Battalion from Kahuta would arrive in Rawalpindi before the 
appointed hour. If more troops were required, they would be 
procured from 4/13 Frontier Force Rifles stationed at Rawalpindi; 
its previous commander, Siddique Raja would make the necessary 
arrangements in this behalf. Akbar Khan would then ring up all 
the divisional commanders and ask them to come immediately to 
GHQ, as an emergency had risen. Akbar Khan also intended to 
talk to the brigade commanders. 

At Peshawar, the GOC 9 Division, Major General Majid, and 
Brigadier Masood would be asked to report to the GHQ; in their 
place, Brigadier Sadiq Khan would take over the command of the 
Division, assisted by Lieutenant Colonel Khurshid Ali Khan as 
GIL. At Abbottabad, Brigadier Jeelani would be asked to report to 
GHQ and would be replaced by Lieutenant Colonel Muhammad 
Akbar, while Major Ishaq Muhammad was to take over command 
of 4/16 Frontier Force Rifles. Abbottabad, in the Hazara Valley, 
had a special significance in the plan. Akbar Khan, pointing to one 
of the civilians (Muhammad Hussain Ata), informed the partici- 
pants that he belonged to the Hazara Valley and had the backing of 
a very strong underground party. The plan envisaged issuing 500 
rifles for Ata’s underground workers, who would be the nucleus of 
the people’s army to provide support in the execution of the plan; 
in case of failure of the coup attempt, Akbar Khan proposed to 
use the Abbottabad brigade and the people’s army to continue the 
struggle from the base in Hazara Valley. At Lahore, Akbar Khan 
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was quite confident things would go smoothly. He would offer the 
governorship of the Punjab to Major General Azam Khan, GOC 
Lahore, who would accept it. Brigadier Bakhtiar Rana who was 
commanding a brigade at Lahore would be ordered to take over 10 
Division in place of Azam, and arrest the Punjab Governor and 
other civil officers. Rana, Akbar Khan was sure, would be quite 
co-operative and would be assisted by Brigadier Haq Nawaz and 
Lieutenant Colonel Nosherwan, both of whom were at Lahore; 
Nosherwan was already in confidence about the take-over plans. 
At Quetta, Akbar Khan said, there was only one brigade which 
was being commanded by ‘our own man’, Brigadier Latif; it was 
not proposed to call the GOC to Rawalpindi because he would be 
in no position to take an adverse stand. One special problem was 
Major General Greeves, Divisional Commander, Bahawalpur. 
Being British, he was not likely to be won over by blandishments. 
But Akbar Khan felt confident that, once he was told that the Prime 
Minister had handed over power to the military council, Greeves 
would raise no objections. 

The Achilles’ heel was Karachi. Janjua, Akbar Khan said, 
planned to arrest the Governor-General, central and provincial 
ministers, the Governor Sind, and other civil and military officers, 
and occupy strategic points. But Akbar Khan was not satisfied that 
Janjua had enough troops to carry out these assignments. He said 
he proposed to ask Major Majid, who was attending Staff College 
Quetta and whose unit was in Malir, to proceed to Karachi and 
assist Janjua. In case of urgency, Brigadier Latif would be able 
to provide support from Quetta. In any case, Akbar Khan was 
going to thrash out in a conference the reinforcement measures 
necessary to handle the capital. While Akbar Khan was dilating on 
Karachi, there was knock on the door and he went out for a few 
minutes. When he returned, he told the meeting that Janjua had 
telephoned to assure him that there would be no problem in 
executing the plan in Karachi. 

Immediately after his arrest, the Prime Minister would be 
made to declare on the radio (this would be the morning of 4 March) 
that he had handed over the government to the army council. Akbar 
Khan read out in the meeting the declaration which the Prime 
Minister would be asked to read out. He observed that this public 
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declaration of the Prime Minister would legitimatize the military 
government in the whole of Pakistan and then the council would 
ptoceed to concentrate power in its hands. The declaration was as 
follows: 


That an emergency has arisen in the country, that he has handed 
over the Government to a Military Council consisting of [the] 
Commanders-in-Chief of Army, Air Force and Navy (i.e. Akbar 
Khan, Janjua and Choudhry respectively); that he has resigned from 
the Government; that the public should obey the new Military 
Government which has come into being; and that he would also 
request the Army to obey the Government. 


After the conclusion of his address, Akbar Khan invited the 
civilian participants to give their views. Faiz Ahmed Faiz spoke 
from a written text for more than an hour. He assured the partici- 
pants that people were fed up with the government and he, being a 
journalist, was in contact with the public and knew that people 
would support the military government. Faiz revealed that there 
were a large number of underground workers who would come 
out in the open to support the army and the military government 
once it was set up. The Press, Faiz Ahmed continued, was under 
his control and under the control of some other underground 
workers and they could mould public opinion in favour of the 
action taken by the army. 

Next to speak was Sajjad Zaheer (still known to the partici- 
pants as Mahmud). He said that there was something wrong with 
the government which had failed to solve any problem, and which 
yet had no idea of the poverty of the people. He fully endorsed 
Akbar Khan’s plan and urged that it should be implemented 
without any delay. Sajjad Zaheer thought that the Russian creed 
was best for Pakistan and he had the ambition of forming an ideal 
state. He suggested that the progressive group in the country (i.e., 
the communists) and the best brains in the army should come 
together and stop the rot by overthrowing the existing government, 
which was being run by the nawabs and rich people. The land and 
wealth of the country should be divided among the people on an 
equitable basis. He said that the time was ripe and conditions were 
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favourable for such a changeover that would be a purely internal 
revolution and would not affect foreign policy. 

At this point, there was a short break for refreshments. In the 
adjoining dining-room, Mrs Akbar Khan served tea with which 
snacks were handed around by two bearers from outside the con- 
ference room door to Eusoph Sethi who passed them on to the 
participants. After tea, Akbar Khan spoke in favour of the plan and 
its timing as divulged earlier by him and then invited the opinion 
of the participants. He was followed by Faiz Ahmed Faiz, who 
after a brief consultation with Sajjad Zaheer and Muhammad 
Hussain Ata, endorsed on his own behalf and on their behalf Akbar 
Khan’s plan and the timing proposed in it. He assured the gather- 
ing that he and his companions would support the plan and 
mobilize all possible help for its successful execution. Captain 
Khizar Hayat, Eusoph Sethi, Major Hassan, Captain Poshni, and 
Lieutenant Colonels Ziauddin and Arbab, in quick succession, 
signified their agreement to the plan and its timing. 

Siddique Raja in his testimony said that he was the only one 
to speak against the general view that the coup plans should be 
carried through. Although he had been associated with this plan 
for a long time, he felt that he could not agree with it as it had a 
number of loopholes and too much was being left to chance. The 
minimum requirements for the success of the plan were control of 
the army nerve centre at Rawalpindi and Pakistan’s nerve centre 
— at Karachi. Siddique Raja did not believe that Janjua could 
take over Karachi with the assistance of a few military police per- 
sonnel. The Governor-General might in such a case appoint 
another prime minister and direct General Gracey, who was still 
in Karachi, to take command of the Karachi garrison and, in 
conjunction with General Greeves’s Division, move up to crush 
the rebels at Lahore and Rawalpindi. The meeting, Siddique Raja 
continued, had not considered the reactions of East Pakistan; at 
Present, there was no emotional issue (such as Hyderabad, whose 
fate had already been sealed) for the people to rise against the 
government. The Kashmir problem was at the UN and there was 
Still hope that a solution might emerge from there; at this stage, 
People did not think it called for any drastic change of the regime. 
The army attempt to take over the government at this moment might 
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lead the Indians to capture East Pakistan and Pakistan’s part 
of Kashmir. In view of all these considerations, Siddique Raja coun- 
selled postponement of the plan until such time when the 
emotions of the people had been aroused against the government 
on some issue, such as the UN failing to take any action about 
Kashmir. 

Siddique Raja claimed in his evidence that Akbar Khan was 
angry at this statement and accused him of making lame excuses 
for not proceeding with the plan and said that he did not agree with 
the reasons given by Raja for postponement. He then put the issue 
to the meeting; Niaz Muhammad Arbab and Ziauddin expressed 
themselves in favour of Siddique Raja’s suggestion of indefinite 
postponement but the rest of the participants agreed to temporary 
postponement only. Eventually, it was decided that Akbar Khan 
should visit Karachi to assess, in consultation with Janjua, the 
adequacy of the forces available there to carry out the operation. 
The date for the execution of the plan would be decided thereafter 
on the basis of the assessment. 

Captain Zaffarullah Poshni does not agree with this part of 
the approver’s evidence, while conceding that in all other respects 
he was correct. Poshni recalled that all the officers in the meeting 
were feeling uncertain and nervous and all of them, including Raja, 
opposed the execution of the plan and it was decided to give up 
any attempt to topple the government.'? But Akbar Khan’s visit to 
Karachi immediately after the 23 February meeting and his activi- 
ties there showed that the postponement was for the time being 
only, though it seems plausible that the young officers must have 
become scared as the meeting progressed and they realized the 
enormity of the undertaking. 

At about 4 p.m., the conference broke up and they were all 
served lunch in the adjoining dining-room. There, Mrs Nasim Akbar 
Khan and Mian Riaz Ahmed also joined the guests. The confer- 
ence had lasted more than five and a half hours, from 10.20 a.m. to 
4 p.m. After lunch, at about 4.30 or 4.45 p.m. Akbar Khan asked 
the army officers to leave first and drive out from different gates 
of the bungalow. Arbab, accompanied by Khizar Hayat, drove the 
three civilian guests in his car and dropped them at Eusoph Sethi’s 
house at about 5.45 p.m. Eusoph Sethi asked Faiz Ahmed about 
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the original third man and was told that he had left Rawalpindi that 
morning. A short while later, a small Morris car sent by Mian Riaz 
Ahmed came to the house to take Faiz Ahmed and the others to 
Lahore the next morning. 

Siddique Raja was most unhappy when he reached his house. 
The presence of the three communist leaders at the conference and 
their participation in its proceedings, he said in his testimony, had 
greatly upset him. The coup was originally conceived as a purely 
military undertaking, although from time to time Akbar Khan and 
his wife had brought communist ideology into the discussions. 
Without taking any of his colleagues involved in the Conspiracy 
into confidence, Akbar Khan had inducted the Communist Party 
into it, which showed, Siddique Raja said, that he was not sincere 
to his friends. Siddique Raja apprehended that Akbar Khan was 
trying to establish a communist dictatorship. Having satisfied his 
conscience on these grounds, he proceeded to betray the plans. He 
first decided to discuss the matter with Habibullah, who had not 
been invited to the meeting by Akbar Khan. Habibullah stated that, 
‘Siddique Raja came [to him] in an agitated mood to talk to him in 
his office on the morning of 24 February, 1951, but he refused to 
say anything at the time as they could be seen sitting together by 
Akbar Khan from his office.’ Habibullah, who must have had an 
inkling what it was about, said he was too busy and that he was 
leaving for Peshawar. Eventually, Siddique Raja met him on 26 
February and narrated the entire proceedings of the 23 February 
meeting. Siddique Raja said that Habibullah dismissed him with 
the remark that it was a serious matter and that Raja should let him 
know the actual date on which the plan was to be implemented and 
he would then inform the authorities. But Habibullah’s version 
was ‘that he advised Siddique Raja to report the matter to the 
Commander-in-Chief but as he was not in Rawalpindi on that day, 
the matter was dropped for the time being.’ This was the day when 
Ayub Khan and Iskander Mirza were interrogating the CID 
officers in Peshawar after meeting the Prime Minister at Sargodha. 

Siddique Raja, having betrayed his colleague and friend, went 
to see Nasim Akbar Khan on 27 February to ask her to persuade 
her husband to desist from implementing his coup plans; Akbar 
Khan had already left for Karachi. Since another officer dropped 
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in soon after, it was not possible to talk to Mrs Akbar Khan in 
confidence and it was only on the following day that, Siddique 
Raja said, he could give her his advice. She, however, seemed to 
have no idea of the perils of her husband’s situation. In an airy 
manner, she said that she ‘had been trying to impress on Akbar 
Khan to make himself popular with the army’, and that ‘young 
officers should be encouraged to make cells to popularize the pro- 
gressive ideas on which we wanted to base the coup d’état.’ 
Siddique Raja continued to maintain social relations with the 
family, despite his betrayal of them. On 8 March, the evening 
before their arrest, General and Mrs Nasim Akbar Khan invited 
Raja and his wife, among other guests, to dinner. Akbar Khan con- 
fided to Raja that he suspected that the C-in-C had come to know 
of the plot and that was why he (Akbar) was being sent to East 
Pakistan. But Akbar Khan tried to put a brave face on it. He told 
Raja that the C-in-C could only ask him to resign or dismiss him 
and, as a civilian, he would be more harmful to them than in the 
army. In reply to a question put to him by the Tribunal, Raja said, 
‘I did not tell Akbar Khan that I had gone and stated the whole 
case to the C-in-C already.” 
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4 a = 
The Communist Connection 


The partition of the subcontinent had severely depleted the 
Communist Party cadres that, in the areas that formed Pakistan, 
had been dominated by non-Muslims. From 14 August 1947 to 
February 1948, the existing communist parties of the provinces of 
Sind, NWFP, East Bengal, and such fragments of it as remained in 
the West Punjab, therefore, continued to operate under the direc- 
tions of the Communist Party of India.' In October 1947, Ajoy 
Kumar Ghosh, who was a member of the central committee of the 
Communist Party of India in charge of Punjab province, visited 
Pakistan and reorganized the Muslim remnants of the party into 
provincial committees, and two district committees and two cells 
in the Punjab: Lahore district committee, Rawalpindi district 
committee, and Sialkot and Okara cells. The Punjab provincial 
committee consisted of Mirza Muhammad Ibrahim as secretary, 
and Shaukat Ali, Chaudhry Rehmatullah Aslam (C. R. Aslam), 
Ferozuddin Mansoor, and Eric Cyprian as members. In the NWFP, 
Muhammad Hussain Ata, and in Sind, Jalaluddin Bukhari contin- 
ued as secretary of the respective provincial committees. 

In November 1947, Sajjad Zaheer, a member of the central 
committee of the Communist Party of India in charge of the 
Muslim Front, the Progressive Writers’ Association, and editor of 
the party organ Naya Zamana, was deputed by the Party to 
visit Pakistan. He toured Karachi, NWFP, Sind, and the Punjab 
intensively, met workers, and organized meetings, discussions, and 
surveys in connection with the preparatory work for the second 
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congress of the Communist Party of India scheduled to be held 
in February 1948 at Calcutta. He also organized a conference of 
Progressive Writers at Lahore on 5 December. He left for India in 
January 1948. 

The second congress of the Communist Party of India started 
towards the end of February 1948 in Calcutta. West Pakistan was 
represented by Eric Cyprian, Muhammad Hussain Ata, and 
Jalaluddin Bokhari.? There were three items on the agenda of the 
congress: (a) the policy of the Party; (b) elections of the Indian 
Communist Party; and (c) the separation of the Pakistan Commu- 
nist Party. The first two subjects proved highly contentious 
and led to intra-party factional fights and verbiage typical of 
communist ideological debates. The congress reaffirmed the 
position earlier taken by the Communist Party of India that the 
real freedom of India and Pakistan had yet to come and that the 
‘present so-called freedom was the outcome of the unholy alliance 
between the Congress and the Muslim League.’ In other words, 
the Communist Party had to continue its struggle to capture power. 
Eric Cyprian gave the following account of the proceedings in the 
congress:? 


P.C. Jashi, secretary general of the Communist Party of India was 
severely criticized in the congress for selling out and not support- 
ing the Telingana movement {in south India] and not utilizing the 
vast demobbed armed forces personnel to capture power and set up 
Party governments. He was considered guilty of rightist deviation 
and was replaced by B. T. Randive as the general secretary of the 
Party. But there was some difference of opinion and a formal reso- 
lution to give effect to this aggressive policy could not be passed. A 
resolution moved by Joshi was also thrown out. Only some broad 
guidelines were then given by Randive to the communist parties 
attending the congress. These parties were from Malaysia, Sri Lanka, 
Burma, Australia, and Yugoslavia. There were no representatives 
from the Soviet Union or China. 


After the congress it was said that the Trotskyists had prevailed as 
the communist parties tried to capture power by direct confronta- 
tion with the governments of the emerging colonial countries. At 
the time it was said that the British intelligence had penetrated the 
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communist parties and was, in collaboration with Trotskyists, pro- 
voking their rank and file and leadership to adopt confrontationist 
policy. The idea was that the communists should come out in the 
open so that the movement and the parties could be crushed. Dur- 
ing the Japanese occupation of South-east Asia, the British had sup- 
plied vast quantities of arms to the guerrillas fighting the Japanese, 
including the communists. The British now wanted to precipitate a 
fight with these communists to decimate them. 


The congress accepted the establishment of two Dominions and 
decided that Pakistan should have a separate party and the Indian 
Party should be restricted to Indian nationals only. 


It was also decided that Pakistan was a new country where things 
were uncertain and that they should be allowed to settle down. The 
{Pakistan} Party should not start any agitational activities until then. 


The congress ended on 9 March, and the following day 
the delegates from both wings of Pakistan met to elect the office 
bearers. Sajjad Zaheer was nominated by the Communist Party of 
India to head the Pakistan Party and he was elected general secre- 
tary; Jalaludin Bokhari, Muhammad Hussain Ata, Mirza Ibrahim, 
and five others from East Pakistan were elected to form the central 
committee. It was also decided to form separate regional commit- 
tees, if necessary, perhaps in view of the distance between East 
and West Pakistan. 

The nomination of Sajjad Zaheer to reorganize and head the 
Pakistan Party was controversial. Cyprian thought that Zaheer did 
not have ‘the foggiest idea of organization. Stalin had said that all 
roads led to socialism and Sajjad Zaheer took it to mean to jump at 
any adventure.” In Indian communist circles also, the decision 
came as a surprise, and doubts were expressed about the suit- 
ability of Sajjad Zaheer for the arduous task of organizing a party 
in the new country. On the other hand, some of the Party activists 
who worked with him praise his dedication to the Party ideology 
and the hard work that he put in to build the Party organization 
throughout the length and breadth of the country. The assessment 
of the intelligence agencies was that, although the Communist Party 
in Pakistan had lost all its veteran workers and was left without 
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any financial resources, within three years of the setting up of the 
new party, a powerful party machine had emerged. The budget of 
the Party was perhaps next only to that of the Muslim League. It 
employed more paid workers than any other political party, and 
successfully established front organizations of students, factory 
workers, kissans, writers, and journalists.’ During this period, the 
Party organized numerous strikes, processions, and demonstrations 
to establish itself as a political power to be reckoned with. An 
extensive underground network of communications was set up to 
enable the central secretariat to monitor and control the activities 
of the cells and district committees all over the country. Two can- 
didates were put up in the Punjab assembly elections. According 
to Party policy, because it had supported the demand for Pakistan, 
the communists had acquired Muslim League membership, 
penetrated its decision-making bodies, and had used it as a cover 
for its activities since pre-Independence.’ In November 1948, 
as Mian Iftikharuddin had resigned the office of the president, 
Punjab provincial Muslim League, and canvassing was being 
carried on by two League stalwarts — Mian Mumtaz Daultana 
and Allama Allauddin, Siddiqui — for election to the vacated 
office. It was a measure of the self-confidence of Sajjad Zaheer 
that, in November 1948, he wrote to the Punjab provincial Com- 
munist Party, condemning both the candidates as reactionaries and 
as lacking any positive programme. He wanted party supporters 
among the Muslim League councillors and workers coming to 
Lahore from the districts to be advised about the Party’s stand on 
the candidates during elections and with regard to future work 
within or outside the Muslim League. He termed Iftikharuddin 
‘thoroughly undependable’; although Iftikharuddin had been 
associated with the Party for a long time and had proven a source 
of its strength in the Punjab, Zaheer did not think that the Mian 
could provide leadership to the progressives and criticized him for 
supporting Daultana. The point to note is that the Communist Party 
thought that it was in a position to influence the result of elections 
for the office of provincial League president; it no longer felt the 
necessity of League cover for its activities; and it overruled 
Iftikharuddin regarding his preference for his successor as the 
League president.’ A new political party, the Azad Pakistan Party 
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was formed by Mian Iftikharuddin in November 1950, and a cell 
of the Communist Party was located within it. The initiative was 
believed to have been taken by Mian in consultation with Sajjad 
Zaheer. These were considerable achievements, particularly within 
the feudal and tribal social structure of West Pakistan, and, had it 
not been for its involvement in the Conspiracy, the Communist 
Party might have become a significant element in the mainstream 
politics in both wings of Pakistan. 

Sajjad Zaheer as secretary general arrived in Pakistan some 
time in early 1948. He spent about six to seven months in meeting 
leading communists in West Punjab, Sind, and the NWFP in order 
(i) to evolve a common political understanding on the basis of the 
new line; (ii) to reactivate the past organization, with its linkages 
to various social classes; (iii) to bring out a political organ, Naya 
Zamana, to unify the party on new lines; (iv) to form various 
committees from among the existing Party members; (v) to make 
technical arrangements to protect the Party from being smashed, 
and (vi) to set up a collective Party centre. Thereafter, to meet the 
exigencies of the situation in which the Party had to work, Sajjad 
Zaheer introduced some changes in the command structure of the 
Party. Explaining the reasons for deviating from the arrangements 
envisaged in the congress, in a report to the Communist Party of 
India, Zaheer said that since the Party was operating virtually as 
an illegal organization, and as he and a number of his colleagues 
were working from underground, it was not possible for them to 
visit East Pakistan or for any East Pakistani communist to come to 
the West. The central committee elected in the second congress 
thus could not meet and remained inoperative; and of its four West 
Pakistani members, three — Mirza Ibrahim, Bokhari, and Ata — 
remained intermittently in prison. Accordingly, in January 1949, 
after consulting senior party members, Sajjad Zaheer formed the 
West Pakistan regional central committee consisting of nine mem- 
bers, three from the Punjab, two from Sind, two from the NWFP, 
one central member, and the secretary general.'° It was also 
decided to set up a central secretariat from the regional committee, 
consisting of Sajjad Zaheer, Shaukat Ali, and Mirza Ishfaq Beg. 
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Hamid Akhtar, who had become a member of the party in 1946 in 
Bombay, in a biographical essay has given an account of Sajjad 
Zaheer’s activities as secretary general and of his own association 
with him in party matters.'' According to this account, in April or 
May 1948, Zaheer was living incognito in Lahore when he called 
Hamid Akhtar from Montgomery (now Sahiwal) to work with him 
to reorganize the Party. In June, the two went to Karachi to look 
into party affairs that were at a low point there, due to the migra- 
tion of non-Muslim members. The main purpose was to locate 
Party funds and other assets. The second congress had refused to 
give any funds to the Pakistan Party, consequent upon bifurcation 
of the Communist Party of India. Instead, the Party was allowed 
to take over the three printing presses located in Pakistan, two at 
Lahore and one at Karachi, and the Peoples’ Publishing House at 
Lahore. One of the presses, situated in Mclagen Road, Lahore, 
was declared evacuee property and allotted to a refugee; the other 
on Montgomery Road that was to be set up with new litho ma- 
chines was taken over by the Industries Department of the Punjab. 
The press at Karachi remained in possession of the party, but there 
was no money to meet its working expenses, and Sajjad Zaheer 
decided to sell it for Rs 16,000. While examining the party affairs, 
it was found that the records of the press, funds, and other matters 
were with Jalaluddin Bokhari who was in Hyderabad jail in those 
days. Hamid Akhtar, posing as his nephew, accompanied Bokhari’s 
Hindu wife, Shanta, on her visit to the jail. Since police officers 
were present during these visits; Shanta used signs and other coded 
remarks to explain the purpose of Hamid Akhtar’s visit. Bokhari 
gave all the information about the funds, documents, etc. In Karachi, 
Sajjad Zaheer reorganized the party and infused life in it. Conse- 
quently, the ranks of the party multiplied and funds began to flow 
in. He laid down a system of detailed reporting that enabled the 
central leadership to monitor the implementation of its policies 
and the general performance of the regional leadership. The policy 
of the party laid down by the secretary general at that time was 
aggressive and advocated the formation of an open political front, 
though most of the party leadership was working underground 
through an efficient network of couriers. The standing rule was 
that if a courier did not reach a destination within two hours, he 
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should be assumed to have been arrested and precautionary steps, 
like change of residence, destruction of documents, etc., were 
required to be taken.'? 

Sajjad Zaheer came to Lahore in August 1948 and decided to 
make it the headquarters of the Pakistan regional committee for 
West Pakistan. The city had many advantages: it had a small band 
of experienced workers like Ferozuddin Mansoor, Mirza Ibrahim, 
Eric Cyprian, C. R. Aslam, Muhammad Afzal, and Amir Haider 
(at Rawalpindi). Mian Iftikharuddin who owned, and Faiz Ahmed 
Faiz who edited the newspaper with the largest circulation in the 
country were friends of Sajjad Zaheer and a source of outside 
strength to the party in diverse ways.'? Lahore was the centre of 
education; because the railway headquarters and workshops were 
located here, there was a fairly well developed trade union move- 
ment; and the city published a large number of magazines and 
newspapers, representing all opinions, including leftist. At Karachi, 
the party cadres had been severely depleted by the migration of 
non-Muslims and there was little chance of the gap being filled for 
quite some time to come. 

The party developed rifts from the very beginning. Eric 
Cyprian and Mirza Ibrahim distrusted Sajjad Zaheer. They 
differed with him on matters of both policy and personnel. On his 
return from the congress, Cyprian conveyed the party; line that it 
should consolidate and go slow. But Sajjad Zaheer favoured a more 
aggressive course of action. In this he was supported by Muhammad 
Hussain Ata, who was still more radical, enjoyed the confidence 
of the secretary general, and was a member of the regional central 
committee. Soon after Sajjad Zaheer’s settling down in Lahore in 
August, Cyprian wrote to him about the militancy of Ata who, 
Cyprian said, ‘has become a problem and his visits to W. Punjab 
have increased our difficulties ... he is working up an agitation 
against what he considers the wrong policies and decisions of the 
Punjab party, the NWR [North-Western Railways] union etc.’ Ata 
advocated a mass struggle for which Cyprian thought the party 
was not yet ready; he further advocated that a strike should be 
called, even if it lacked complete mass support. Ata, on the other 
hand, had written to Sajjad Zaheer in early 1948 about his differ- 
ences with Cyprian and Ibrahim on the conflict between Tito and 
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Cominform and the printing of the party name on Naya Zamana; 
Ata wanted the paper to be clearly labelled as the Communist Party 
organ. On a personal level, Ata conveyed to Sajjad Zaheer what 
the senior members of the party thought about his performance: 
‘They complained bitterly against you and said that you had no 
right to draw Rs 150 per mensem from party funds . . . also said 
that the central party was dominated by the U. P. [Uttar Pradesh in 
India] element . .. They said also that you had not written any- 
thing except a single pamphlet . .. the programme drawn up by 
you was not satisfactory. The other party members whom I met 
also share the same view. They also say that you do not stick to 
your word and that you are lazy.’ Ata was inclined to agree with 
this assessment: ‘I do not know why you have not been able to 
produce results in three months. By sitting idle underground you 
will not achieve anything. No results will appear until you meet 
comrades, attend their meetings and keep contact with cells and 
fronts.” 

From the beginning, Sajjad Zaheer had tried to induce dedi- 
cated workers from India to come to Pakistan to strengthen the 
newly-formed party. Prominent among those who migrated from 
India for party work were Sibte Hasan, Mirza Ishfaq Beg, Hasan 
Nasir, and Hasan Abidi. Sibte Hasan was from district Azamgarh 
(eastern UP) and was educated at the Ewing Christian College, 
Allahabad, and Aligarh Muslim University from 1930 to 1934. In 
1941, he became a regular member of the district Communist Party, 
Lucknow, and the following year he was called to Bombay as 
assistant editor of the party paper. In February 1946, he left for the 
USA and got an MA degree from Columbia University in May 
1947. While touring Europe and meeting members of the commu- 
nist parties of various countries in August 1947, he was recalled 
by the Communist Party of India to Bombay and instructed to 
report to the Pakistan party. He came to Lahore from Karachi and 
contacted Sajjad Zaheer who was staying with Fazalur Rahman, 
the son of Justice Sir Abdur Rahman (president of the Tribunal) in 
the latter’s bungalow on Davis Road; as Sir Abdur Rahman was in 
Karachi, the house was in the charge of his son. Fazalur Rahman 
invited Sibte Hasan also to stay with him. Sajjad Zaheer entrusted 
the editing and publication of the party paper, Naya Zaman, to a 
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cell headed by Sibte Hasan. Sibte Hasan was the trusted aide of the 
secretary-general who made him convenor of both the regional 
committee and the central secretariat (both highest decision- 
making bodies) with the authority to call meetings in the absence 
from Lahore of Sajjad Zaheer. Mirza Ishfaq Beg was from Bhopal. 
He obtained his MA and LL B degrees from Aligarh University, 
worked for a time as editor of a leftist daily and weekly, and then 
became a wholetime worker of the Communist Party in Delhi. In 
1943, he shifted to Bombay and from there came to Lahore in 
September 1948 and was appointed cashier of the central party 
and entrusted with the organization of underground workers. He 
was also given charge of the technical cell which was responsible 
for issuance of circulars, letters, leaflets, etc. Hasan Nasir was sec- 
retary of the district organizing committee, Karachi, member of 
the provincial organizing committee, Hyderabad, and a member 
of the regional committee. He was from Hyderabad Deccan. Hasan 
Abidi was from the UP and came to Karachi in 1948. He was 
directed to proceed to Lahore to act as courier and personal assist- 
ant to the secretary general. 

The party members coming from India, including Sajjad 
Zaheer, landed in Pakistan with fake documents and worked 
underground under false names. Warrants for their arrests had been 
issued even before their arrival, or shortly thereafter, and they had 
to take elaborate precautions to hide their identity, movements, 
and places of residence, which were frequently changed. The 
local communists were on the police record and, although 
not underground, they had to face police surveillance and were 
intermittently imprisoned under preventive detention laws for 
various terms. All senior members had a code name to hide their 
real identity. The secrecy rules were strict and the party structure 
was such that the members could not know much about each other. 
The party had no formal office, but 114 Mcleod Road (Kohistan 
building) was being openly used for the offices of front organiza- 
tions such as the Peace Committee, the Trade Union Federation, 
etc., and a part of it was being surreptitiously used as the office of 
the central committee of the Party.'* 
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During its formative period, three personalities provided the ideo- 
logical content to the Conspiracy. They were Faiz Ahmed Faiz, 
Latif Afghani, and Nasim Akbar Khan. Akbar Khan had known 
Faiz for a number of years; the latter was frequently a house guest 
at Akbar Khan’s. During the tribal invasion of Kashmir and later, 
Faiz was chief editor of Progressive Papers Ltd., which included 
The Pakistan Times and other newspapers and Akbar took him to 
the front lines on various occasions and kept him as a guest in his 
camp. Faiz was deeply impressed by the soldierly qualities of Akbar 
Khan who must have been influenced in turn by the intellectual 
horizons of Faiz. Their relationship was quite intimate and contin- 
ued after Akbar Khan’s transfer from Kashmir. Visitors to Akbar 
Khan’s house often found Faiz staying there. Faiz Ahmed Faiz 
was not a regular Communist Party member but an activist in front 
organizations, and was on friendly terms with Sajjad Zaheer and 
other senior leaders. It is certain that over the long period during 
which the coup matured, Akbar Khan and his wife must have dis- 
cussed it with Faiz who, in turn, must have briefed the Communist 
Party leadership. 

Latif Afghani appears off and on out of the shadows in the 
story of the early Kashmir campaign. His background and politi- 
cal cover give an idea of the communist techniques of penetrating 
rival organizations to achieve long-term objectives. Latif Afghani’s 
father, Sardar Abdur Hakim, was the Trade Agent of the govern- 
ment of Afghanistan at Peshawar during King Amanullah’s reign. 
He did not accept the Bachha Saga government after the 
overthrow of Amanullah and entered into an agreement with 
General Nadir Khan to drive out Bachha Saga and restore 
Amanullah. But Nadir Khan occupied the throne himself, and 
accused Sardar Hakim Khan of conspiring with his (Nadir Khan’s) 
brother, Prince Amin Jan, to overthrow his government. The 
British government supported Nadir Khan and arrested Sardar 
Hakim Khan and his family as well as Amin Jan and detained them 
in Rangoon in 1934. In 1935, after the separation of Burma from 
India, the family was shifted to Madras. Latif Afghani was edu- 
cated in Madras and Bangalore, and he took active part in student 
union activities and agitations against the government. He was 
imprisoned for five months and later detained in his house. He 
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became joint secretary of the All-India Students Federation. At some 
point during this period, he became a member of the Communist 
Party. In 1943, Latif Afghani went to Srinagar and met Mian 
Iftikharuddin and other Muslim League leaders there. The following 
year, he joined the Muslim League, along with other communists 
— Daniel Latifi, Abdullah Malik, and Ataullah Jhanian. The 
adoption of the Muslim League cover by Party activists was in line 
with the party strategy of infiltrating mainstream politics.'* Latif 
Afghani was highly successful in the mission; he worked as office 
secretary of the Punjab Muslim League and also joined the Muslim 
League National Guard with Major Khurshid Anwar. He 
participated in the Muslim League movement against the Khizar 
Hayat ministry in 1947 and consequently suffered 
imprisonment. In October 1947, ‘Mian Iftikharuddin asked him to 
join the fighting in Kashmir’. Latif Afghani’s sister, Miss Mehr 
Khan, was also close to Akbar Khan’s family. She had been edu- 
cated in Turkey on a scholarship given by King Amanullah and, 
after Independence, worked in the Women’s National Guard.'* 
The prominent party activists of the time, Hasan Abidi, C. R. 
Aslam, Tahira Mazhar Ali, Eric Cyprian, and Hamid Akhtar and 
Latif Afghani’s widow told me in reply to a specific query that 
Latif Afghani had all along been a Communist Party member since 
before Independence. It is not known how and when Akbar Khan 
met Latif Afghani, but we find him at 101 Brigade headquarters at 
Chinari in Uri sector early in the Kashmir campaign. Eusoph Sethi 
testified before the Tribunal that Latif Afghani was made a local 
colonel by Akbar Khan and given the task of raising the Home 
Guards, which remained independent of Tariq Headquarters. 
According to Saraf, ‘Latif Afghani was able to recruit and train 
1,000 men for reinforcement of the Azad battalions in the area and 
also quickly organized volunteer groups into porter companies and 
small groups of local Home Guards to guard the approaches, bridges 
and supply points. He also organized an Intelligence and Counter- 
Intelligence organization’.'’ Sadiq Khan says, ‘Latif Afghani was 
posted to me as an assistant. I first saw him in Hajira (Kashmir) 
where he was posted by the GOC 7 Division General Loftus 
Tottenham with a letter from a British officer of that division to 
me. Latif’s sister, Miss Mehr Khan, used to be a steno in British 
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intelligence. He was to organize labour to build roads and bridges 
to support the Kashmir campaign’.'* In April 1949, the Commu- 
nist Party sponsored the Democratic Students’ Federation to 
create a communist front in the student community. Latif Afghani 
offered to organize it and was made its president. In March 1950, 
on the occasion of the visit of the Shah of Iran to Lahore, the 
Federation decided to greet the monarch with handbills criticizing 
his rule. The party workers were required to distribute these quickly 
on the Mall from where the Shah was scheduled to pass, and then 
to disappear. Latif Afghani was arrested with the subversive mate- 
rial and sentenced to three years imprisonment.'® He thus goes out 
of the history of the Conspiracy, but was a mentor of Akbar Khan 
in communist ideology and also perhaps a contact with the leader- 
ship of the Communist Party. 

The most potent and decisive influence on Akbar Khan was 
that of his wife, who was both ambitious and ideologically moti- 
vated. She collected subscriptions for the Communist Party and 
herself contributed Rs 50 per month, and, on one occasion, also 
donated jewellery. Her communist activities were brought to the 
notice: of the Commander-in-Chief also. She was close to Latif 
Afghani and on friendly terms with Shaukat Ali, the secretary of 
the Punjab Communist Party. Eric Cyprian said that her sister, 
Mumtaz Jamal, was a member of the Communist Party. She had 
pressurized Akbar Khan to convert his accomplices to practising 
communists. From time to time, Akbar Khan asked Siddique Raja, 
Sadiq Khan, and others to contribute to party funds, and supplied 
party literature to them. In social gatherings, Nasim Akbar Khan 
invariably turned the conversation to the iniquities of the Anglo- 
American bloc and the virtues of Soviet Russia. Akbar Khan’s 
approach to the Communist Party was more practical than doctri- 
naire. He wanted political support for his coup plans and he 
obtained it from the communists with whom he had contacts 
through his wife and Latif Afghani. Akbar Khan had been telling 
his accomplices, without specifying, that he had obtained the 
political support of powerful people. There is no evidence that he 
approached any other political party or leader. 

Apparently, Akbar Khan had kept up his leftist activities in 
a subtle manner during late 1950 and early 1951. Lieutenant 
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Colonel Khudadad, commanding 3/16 Punjab Regiment in Kohat 
in September 1950, testified that soon after assuming the brigade 
command at Sialkot, Akbar Khan called a meeting of the battalion 
commanders of the Brigade and enquired whether there were com- 
munist elements in their formations. Captain Mangtu Khan, the 
witness continued, was subsequently sent to Murree for a course 
on ‘Communism and its Perils’ and, on return, asked for a similar 
one in Sialkot to be organized for selected officers. After it was 
over, Akbar Khan addressed the officers and asked ‘whether there 
was any immediate threat to Pakistan from Russia or if commu- 
nism had crept into the Army or was it [that] this course had been 
taken because it suited the purpose of the British.’ He doubted the 
utility of such a course, but would have had no objection if it had 
been ordered by a Pakistani C-in-C. 
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Eric Cyprian recalled that some time in 1950 after he was released 
from jail, he attended a meeting of the regional committee at 
Multan, along with Mirza Ibrahim, C. R. Aslam, Ataullah Jhanian, 
Sardar Shaukat, and Sajjad Zaheer. It was put to the meeting that 
some army officers had approached the leadership, asking whether 
the party would support a coup d’état by them and, if so, what kind 
of help it would extend. Cyprian said that he opposed any associa- 
tion with this adventure.” C. R. Aslam says, ‘General Nazir Ahmed, 
through whom I do not know, met Sibte Hasan some time in 1950 
and asked for the support of the Communist Party in conquering 
Kashmir. He also wanted Sibte Hasan to assure the Chinese of 
Pakistan’s good intentions in case of any intrusion in the Chinese 
territory in the process of the liberation of Kashmir. The matter 
was discussed in the central committee and it was decided to send 
Faiz Ahmed Faiz to General Akbar Khan to find out the details of 
his plan. We were not in favour of any army adventure in Kash- 
mir. Akbar Khan told Faiz that he wanted to change the Liaquat 
Ali Khan government and did not mention Kashmir. Faiz reported 
these negotiations and there was a long discussion in the central 
committee. Given the party line of armed struggle laid down in the 
second congress, it was decided to send Sajjad Zaheer and Faiz 
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Ahmed Faiz to the meeting [of 23 February]. The party also gave 
two documents relating to the coup’?! 

Another version, and perhaps more likely, of the involvement 
of the Communist Party in the Conspiracy is that, in January 1951, 
Abdullah Malik, a member of the Lahore district committee, 
informed Sibte Hasan that Faiz urgently wanted to meet Sajjad 
Zaheer, who was not in Lahore at the time. The following day, 
Sibte met Faiz, who told him that some army officers were plan- 
ning the overthrow of the government and wanted Faiz to find out 
from the leadership whether the Communist Party would join them 
in the venture. Sibte Hasan briefed Sajjad Zaheer when he returned 
to Lahore in early February. Apparently, Sajjad Zaheer knew of 
the developments in Rawalpindi and had in fact discussed the matter 
with Ishfaq Beg before he went to Karachi in January.” He now 
discussed the army proposal with Sibte Hasan, C. R. Aslam, and 
Muhammad Afzal, who expressed doubts about the prospects of 
success of the coup attempt and advised against any involvement 
of the party in it. But at Sajjad Zaheer’s suggestion that he should 
go to Rawalpindi to study the situation on the spot, they agreed 
to his visit on condition that he would report back to the central 
secretariat before making any commitment on behalf of the party. 
Sajjad Zaheer, without informing the members who had author- 
ized only the secretary-general, took Faiz with him to Rawalpindi, 
and met Akbar Khan. On his return, Sajjad Zaheer called a 
meeting of the central secretariat (Sibte Hassan, C. R. Aslam, and 
Muhammad Afzal) and Shaukat Ali, who was secretary of the 
Punjab committee. The meeting was held at 41 Lawrence Road, 
the house of Nawabzada Imtiaz Ali Khan, a cousin of Liaquat Ali 
Khan, where Sibte Hasan was staying. Shaukat Ali and Muhammad 
Afzal were opposed to any deal with the army officers regarding 
the Conspiracy. They felt that it would not succeed and would do 
more harm than good. But Sajjad Zaheer and the other two mem- 
bers were in favour of supporting the coup plans. They considered 
it a short route to capture power. The split in the higher counsels 
of the party was reported by Sajjad Zaheer in a letter dated 14 
February to Ishfaq Beg, delivered personally by Faiz, who left 
Lahore for Karachi on 13 February. Referring to his Rawalpindi 
visit about ‘that particular matter’, which he seemed to have briefly 
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communicated to Ishfaq earlier, Sajjad Zaheer wrote that, ‘After 
this we have been continuously cogitating over it. One proposition 
was that all members should be called and consulted. Later, as 
time was short and the majority [three vs. two] had approved the 
proposition [to join the Conspiracy], we took it upon ourselves to 
take the responsibility for the final decision.’ The letter then gave 
the break-up of voting by fake names of the members who sup- 
ported or opposed the proposal. “You will be apprised of details’, 
the letter concluded, ‘by our friend [the bearer of the letter, i.e., 
Faiz] who has been assisting me in this particular matter for some 
months. It was necessary to associate him for the purpose.” 

On Faiz’s return from Karachi, he and Sajjad Zaheer went to 
Rawalpindi. On 20 February, Faiz picked up Sajjad Zaheer and 
Sibte Hassan in his car, and together they went to Khadija’s resi- 
dence on College Road and left for Rawalpindi in her car at 
3 p.m.” They reached Rawalpindi at about 7.30 p.m. and went to 
the house of Riaz Ahmed, conservator of forests, and the stepson 
of Begum Shahnawaz. They had dinner at Riaz’s house and Jater 
Nasim Akbar Khan took them to Eusoph Sethi’s house. Faiz and 
Sajjad Zaheer remained in the house until 23 February, but Sibte 
Hasan, who had his own plans to visit Wah, left the house to meet 
a worker and then left for Lahore on 21 February by train. The 
same day, Muhammad Hussain Ata, who had apparently been asked 
by Sajjad Zaheer to report to Rawalpindi, arrived, and stayed in 
the same room with the other two. This is the mystery of the fourth 
man referred to by Eusoph Sethi in his evidence.* Their preoccu- 
pation and meetings during their stay with Sethi have already been 
described in the previous chapter. 
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The aftermath of the exposure of the Conspiracy on 9 March was 
disastrous for the Communist Party of Pakistan. The rank and file 
and even some senior members were completely surprised by the 
association of the Party with the Conspiracy.” At first this was 
denied in a Party statement in the 18 March issue of its organ, 
Apna Watan, ‘The Pakistan Communist Party does not subscribe 
to the cult of violence. It condemns bloodshed and terrorism. It 
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does not approve of the establishment of a military dictatorship. 
On the contrary, it stands for a democratic Government by the 
people.’ However, it was soon discovered that the top hierarchy of 
the party was involved in the Conspiracy and the vehement denial 
started wearing thin. Instructions were issued by Sajjad Zaheer, 
calling upon all the workers to be extremely careful in their move- 
ments and selection of hideouts; and Party names of the senior 
members were changed. In a letter to Shaukat Ali, he elaborated 
these security measures for the Party members and referred to the 
difficulties in maintaining communications because of the vulner- 
ability of couriers to the intelligence agency; and because of his 
own exposure in the Conspiracy, he asked Shaukat Ali to accept 
the convenorship of the party. 

Sibte Hasan was arrested on 19 April and the following day, 
Abidi, personal assistant and courier of Sajjad Zaheer, was hauled 
up by the police while carrying a letter for Shaukat Ali. On 28 (or 
27) April, Sajjad Zaheer was arrested as described in Chapter 1. 
Simultaneously, a nation-wide roundup of the members of 
the Communist Party and its front organizations like Sind Hari 
Committee, Progressive Writers’ Association, Punjab Kisan Com- 
mittee, etc., was carried out. On 11 May, it was announced that 13 
communists had been arrested the previous day from various parts 
of the country; of these, seven were arrested in Lahore, three in 
Karachi, and three in Sind. The arrests were made under preven- 
tive detention laws; in Lahore, all seven arrests were made by the 
provincial government under the Punjab Public Safety Act; three 
in Sind and one in Karachi under the Sind Public Safety Act; and 
two in Karachi by the central government under the Pakistan 
Public Safety Ordinance. None of these persons, and some more 
of the leftists arrested subsequently, were charged or tried for any 
substantive offence. The detention orders were initially for six 
months, but the period was extended from time to time, and gener- 
ally covered the duration of the Conspiracy trial. The ground for 
detention was their ‘acting in a manner prejudicial to public safety 
and maintenance of public order.’ The countrywide round-up of 
the communists was obviously connected with the Conspiracy, a 
connection alluded to in the Prime Minister's statement of 21 March 
in the Constituent Assembly, but the government spokesman 
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unconvincingly asserted that these arrests had nothing to do with 
it. The other workers fled to different places and went into 
hiding. 

Meanwhile, C. R. Aslam and Shaukat Ali wanted the Rs 9,000 
that Ishfaq Beg as cashier of the party had, to meet expenses. They 
sent a worker, Lal Khan, to Karachi to get this amount, and though 
Ishfaq offered to hand over the cash to him, Lal Khan refused to 
have so much cash on his person as the police were following him; 
he took Rs 500 for the families of the party workers under deten- 
tion. Muhammad Hussain Ata, travelling in various disguises, and 
breaking journey at Rawalpindi, Lahore, Montgomery, and 
Hyderabad reached Karachi. An old party friend, an overseer 
in the central PWD, arranged for him to stay in the government 
quarter where Eric Cyprian and another worker were also accom- 
modated. Here, they had a meeting with Ishfaq Beg, Hasan Nasir, 
and other workers. Ishfaq Beg was very anxious to bring Sajjad 
Zaheer to Karachi where he was looking for a safe place to stay. 
He suggested that the official line of the party should be that there 
was no Conspiracy and the episode had been fabricated by the 
British and their stooges in Pakistan. Another meeting was held in 
early April in the government quarter where Ishfaq Beg was stay- 
ing as a guest of a clerk in the ministry of foreign affairs and a 
member of the executive committee of the Pakistan Government 
Clerks Association. Eric Cyprian, Abdur Ghafur, Hasan Nasir, and 
Ishfaq Beg attended the meeting. Ishfaq Beg said that the partici- 
pation of Sajjad Zaheer and Muhammad Hussain Ata in the 
Rawalpindi meeting had created a very awkward situation for the 
party; he apprehended a severe crackdown on the party rank and 
file by the police. He submitted a draft circular to the meeting that 
attributed the attack on the Communist Party to Anglo-American 
intrigue. Ishfaq also proposed that other members of the regional 
committee should be taken into confidence about the party’s 
involvement in the Conspiracy. Eric Cyprian and Hasan Nasir 
opposed the cover-up and demanded that responsibility should be 
owned by the leadership. They also criticized the false statement 
published in Apna Watan of 18 March. Yet another meeting, 
attended by Eric Cyprian, Ishfaq Beg, Hasan Nasir, and Abdur 
Ghafur was held in Golimar at the residence of Hasan Nasir. Ishfaq 
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reiterated his position of hiding the true facts, a course of 
action that was regarded by Cyprian and Ghafur as a betrayal of 
the workers of the party. 

In May, C. R. Aslam, Shaukat Ali, Lal Khan, and Shamim 
Ashraf discussed in a meeting at Lahore the legal defence of Sajjad 
Zaheer and the future programme of the party. Lal Khan was 
directed to contact Sheikh Muhammad Rafiq, an advocate of the 
Azad Pakistan Party, to arrange Zaheer’s defence. He was also to 
request Mian Iftikharuddin to publicize his tour programme so that 
the Party workers could meet him outside Lahore, since that city 
was no longer safe for any kind of party activity. Lal Khan was 
arrested on 5 June and Shamim Ashraf the following day. Shaukat 
Ali left Lahore for Karachi on 10 June and contacted Cyprian, 
Hasan Nasir, and others. On 18 June, a meeting was held of those 
members of the regional committee who were available at Karachi, 
that is, Eric Cyprian, Muhammad Hussain Ata, Shaukat Ali, Hasan 
Nasir, Abdur Ghafur, and two other members by special invita- 
tion. Shaukat Ali said that he had opposed any involvement with 
the Conspiracy all along; the Party would not be able to survive 
the difficulties created by the wrong decision of Sajjad Zaheer and 
it should therefore be disbanded. Muhammad Hussain Ata, although 
a militant who had been pushing the Party into extreme actions as 
Cyprian complained, now said that he did not know anything about 
the Conspiracy; he had gone to Rawalpindi because he was sum- 
moned there by Sajjad Zaheer who had assured him that it was the 
unanimous decision of the central secretariat to associate with it; 
he did not wish to participate in the 23 February meeting but it was 
under pressure from Nasim Akbar Khan that they did. Hasan Nasir 
complained that Ishfaq Beg had left for the UK without waiting 
for the meeting of the central committee and rendering accounts.”” 
He had also taken away the party funds, except for Rs 2,000 that 
Ishfaq said he had left to enable a party member in Lahore to 
escape from Pakistan. Cyprian criticized the members of the 
secretariat for not standing up to Sajjad Zaheer and preventing the 
Party’s involvement in the Conspiracy, and recommended the 
expulsion of Sajjad Zaheer from the Party. The meeting finally 
decided: (1) that a Party tribunal should be set up to examine the 
allegations against Sajjad Zaheer and Muhammad Hussain Ata; 
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(2) that the Party should not be dissolved; (3) to appoint Eric Cyprian 
general secretary of the Party after Shaukat Ali had 
refused to accept the office; (4) to assign Shaukat Ali and Abdur 
Ghafur to work in the Punjab, Eric Cyprian in Sind, and Yamin 
and Hasan Nasir in Karachi; and (5) to permit Muhammad Hussain 
Ata to go to India through East Pakistan. Within a month of this 
meeting, almost all these leaders were arrested. Shaukat Ali was 
arrested at Hafizabad on 30 June; the police were waiting at 
Chittagong for Muhammad Hussain Ata on 13 July when the 
steamer SS Aronda on which he was travelling with the family of a 
Hindu party member docked at the port; Eric Cyprian and 
Muhammad Yamin were arrested on 8 July at Landhi; Hasan Nasir 
was arrested on 15 July; C. R. Aslam remained underground but 
was ultimately tracked down by the police on 4 April 1952. 

The arrests of the members of the top decision-tnaking body 
and of the large number of-middle and grassroots workers had a 
demoralizing effect on the Party cadres as a whole; district com- 
mittees broke up and trade union activities came to a standstill; 
and, for some time, the Party work was completely disrupted. By 
associating with the Conspiracy the Party also incurred the odium 
of having committed a treasonable act, not only in public percep- 
tion but also among Party workers and camp followers. The secret 
Party record seized by the police, coupled with statements obtained 
through interrogation and torture, laid bare the entire spectrum of 
Party activities and its infiltration into social, cultural, and politi- 
cal spheres in the country.” During the period of incarceration, 
some party renegades had tried set up a new communist party, but 
it died down due to factional infighting. On his release at the end 
of December 1951, Ferozuddin Mansoor tried to reorganize the 
Party with the help of some old but second-line workers. By the 
beginning of 1952, except for Sibte Hasan and Hasan Nasir, all the 
other Party activists arrested in connection with the Conspiracy 
had been released but the Intelligence agency had done a thorough 
job of planting suspicions against each other among them. After 
their release, they accused each other for having sold out to the 
police, divulging the secrets of the party, and leading the police to 
the arrests of fellow workers. There was a general atmosphere of 
suspicion and despondency and attempts to revive the Party did 
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not bear fruit: In July 1954, the Communist Party, as a political 
organization, was banned by the government of Pakistan. 

In the global communist grid, the contact of the communist 
parties of the Commonwealth countries was with the British Com- 
munist Party from which they sought guidance, instructions, 
etc. The Communist Party of India had no direct link with Soviet 
Russia, though before the Second World War, a number of party 
workers went to Moscow via Kabul. Although at the time of the 
second congress, it had been decided that the Pakistan Party should 
seek guidance from the Communist Party of India and not enter 
into any communication with the British Party, the links with 
India progressively declined. Sajjad Zaheer submitted a report to 
the Indian Party in April 1949 but this was more out of old loyal- 
ties; otherwise, the Pakistan Party was quite independent in its 
domestic activities and fraternal relations with foreign parties. 
Direct relations were established with communist parties in 
Europe and Asia; communist leaders and delegations of various 
kinds from these countries visited Pakistan, and naturally contacts 
must have been established and messages exchanged with the 
local party leaders. The report at the time was that China had 
assumed the role of guide to the Asian parties and the China News 
Agency maintained contact with the Pakistan Party. As far as the 
Conspiracy was concerned, Abidi says that Moscow was probably 
not consulted. At that time, the communication channels of the 
Pakistan Party with the Soviet Union and India had not been 
properly established.” C. R. Aslam, on the other hand, says, ‘we 
did inform the Russian and Chinese parties [about the Party’s 
association with the Conspiracy] but they left the matter to us to 
decide. Contact with Russia was through the USSR ambassador’ .»” 
Cyprian said that he had heard that the Pakistan Communist Party 
had contacts with the Chinese Party.*! In an organization in which 
the office-bearers and leaders were neither known nor physically 
identifiable by the rank and file, and not many among themselves 
even, the sensitive matter of foreign contacts of the Party must 
have been handled solely by Sajjad Zaheer. 

In Pakistan, during the period under discussion, the Tass 
news agency representative, Bolshokhov, was reported to be the 
Soviet Russian contact with the Communist Party. The Russian 
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diplomats and embassy officials avoided individual contacts. 
In July 1948, Sajjad Zaheer deputed Ahmed Hussain, acting 
manager of the People’s Publishing House, Lahore, to go to Karachi, 
where he established regular contacts with Bolshokhov, ostensi- 
bly as a teacher of Urdu to him. In course of time, Bolshokhov 
become acquainted with leftist journalists from whom he requested 
and obtained news on economic, political, and other matters, 
purportedly for use by his news agency. He also helped set up the 
Pakistan-Soviet Cultural Association. In November 1949, he was 
in Lahore to cover the Progressive Writers’ Association to which a 
delegation from Soviet Russia had also been invited. During the 
visit, Bolshokhov met Ishfaq Beg and suggested to him that he set 
up a trading company for which he would try to help get agencies 
for Russian goods. Under directions from Sajjad Zaheer, Anis 
Hashmi set up a trading company in Karachi with a branch in 
Lahore. To begin with, in November, the Soviet Trade Consul in 
Pakistan placed a quantity of Russian cotton yarn at the disposal 
of Anis Hashmi. A small net profit was made on the deal and this 
was handed over to Sajjad Zaheer. Mian Iftikharuddin also 
obtained newsprint from Soviet Russia through the intervention of 
the Russian ambassador. The business undertaking in Russian 
goods by the Pakistan Communist Party was a very sound device 
to obtain funds for the Party in a legal way, but it did not survive 
the onslaught on the Party after the exposure of the Conspiracy. In 
February 1951, Bolshokhov was again in Lahore, ostensibly to 
report on the Economic Commission for Asia and the Far East 
(ECAFE) conference. 


~*~ iis A 


The deputy high commissioner of the United Kingdom in Lahore, 
giving the background of the Conspiracy, reported to the Com- 
monwealth Relations Office on 11 March that the military and 
civil authorities had been investigating the activities of Akbar Khan, 
his wife, and Faiz Ahmed Faiz for the past two years and that a 
deputy inspector general of police was specially detached from 
Lahore to supervise it. Akbar came to the notice of British Intelli- 
gence when he was in the UK, undergoing a training course: ‘Akbar 
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was often seen in the company of Andrew Roth, a leading Ameri- 
can communist intellectual. After Akbar’s return ... it was 
generally thought that the bad influence previously exerted on him 
by his wife would not be now used for communist ends. But 
papers were later intercepted showing that she had influenced him 
to intrigue for a coup d’état .. . She is clever and dangerous .. . 
Akbar has allowed his ambitions to be played on by Faiz and his 
wife. These developments confirm the estimate already made of 
Faiz as the most dangerous man out of prison in Pakistan. Latif 
was second in command P.M.A. Kakul under Brigadier Ingall who 
told me that he was thought to have planted communist literature 
amongst his officers.’ The deputy high commissioner also sus- 
pected the activities of Thornton and of the Russian ambassador 
on his visit to Lahore the previous year, and of Nemtchina, leader 
of the Soviet Delegation to the ECAFE conference in connection 
with the Conspiracy and thought they needed investigation.” 

The UK high commissioner in Karachi, after a meeting with 
Iskander Mirza had quoted him in his report dated 10 March, say- 
ing that ‘Liaquat and he [Iskander Mirza] have known definitely 
for at least six months that General Akbar Khan with Brigadier 
Latif was planning a coup d'état in collaboration with Faiz Ahmed 
Faiz. Akbar Khan and Latif . . . convinced that Liaquat and present 
Pakistan Government were mistaken in hoping for help from the 
United Kingdom and United States of America and they had 
decided that only chance of securing Kashmir for Pakistan lay in 
throwing in their lot with Soviet bloc. They had accordingly 
entered into secret negotiations with Faiz Ahmed Faiz and a few 
underground communists to stage coup d’état.’ Iskander Mirza, in 
the same meeting, made the most of the event to highlight the 
Kashmir problem and the urgent need for its solution. He told the 
high commissioner that there had been anger among military 
officers against the Anglo-American bloc and ‘risk of further trou- 
ble will remain present until stalemate over Kashmir is broken. 
Dissatisfaction among military officers had been worked on Faiz 
Ahmed Faiz, secretly encouraged by the Soviet Ambassador and 
his staff, and Akbar Khan and his fellow conspirators had been led 
to believe that Soviet bloc offered only hope of Pakistan of secur- 
ing fair settlement of Kashmir dispute’? 
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In a third report for the week ending 17 March, the UK high 
commissioner dealt with two questions in respect of the Conspiracy: 
(i) what was the evidence of the involvement of Akbar Khan and 
Latif Khan in ‘Left-Wing political intrigue’? and (ii)what was the 
evidence to prove that the arrested persons were guilty of criminal 
conspiracy? The report provided the following answers. 


2. Asregards the first point . . . General Gracey told the Military 
Adviser in the middle of February that General Akbar was a 
dangerous man, under the influence of an ambitious wife, and that 
he had been regarded as very anti-Commonwealth before he went 
to the United Kingdom last year to attend the Joint Services Staff 
College. According to Gracey the Defence Secretary Iskander Mirza 
wished Akbar to go on to the Imperial Defence College to ‘com- 
plete his education’. The impression was that on his return . . . he 
was less anti-British, and it was felt that he might be sobered up by 
being given a responsible job under the eye of the Commander-in- 
Chief at GHQ. General Gracey also told Colonel Franklin that he 
had informed the C.I.G.S. (chief of the imperial staff) of Akbar’s 
tendencies before [he had left for the course] . . . According to an 
informant ... the police have been investigating the activities of 
Akbar and his wife for the last two years, and General Gracey also 
maintains that these two, and certain of their friends, had been known 
as the ‘Young Turk Party’ for as long . . . [Inspite of all this] those 
in charge were, last December, quite happy to appoint the General 
to a key post in the Pakistan Army. 


4. As regards proof of any actual criminal conspiracy, we have 
no evidence except hearsay. Accounts put out by official person- 
ages in public and private are somewhat contradictory . . . 


6. On the basis of the above, we are justified in retaining some 
doubt whether political movement of potentially subversive char- 
acter had in fact reached the stage of criminal conspiracy . . . [It can 
be assumed that) Liaquat and his advisers had strong grounds for 
suspicion that a plot existed before they carried out the arrests; the 
timing of the arrests may or may not have been chosen with an eye 
to the elections”* 


It was generally believed in those days that the tip off about 
the Conspiracy had come from British intelligence. But it appears 
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that there were far too many straws in the wind. Akbar Khan him- 
self was not a discreet man and seemed incapable of hiding his 
intentions. Air Marshal (retd) Asghar Khan says, ‘Akbar was given 
to loose talking. He would come to the mess and start criticizing 
the government. If someone intervened, he would ask him, “All 
right, what should we do?” There used to be more free talk in the 
army messes in those days’.** Other senior officers involved in the 
Conspiracy were no better at keeping their subversive thoughts to 
themselves. Thus, as described in an earlier chapter, some officers 
led by Latif Khan so shocked Ingall by their vehement criticism of 
the government in a social gathering that he straight away reported 
it to the C-in-C who informed the Prime Minister. Since Nasim 
Akbar Khan was a regular contributor to the party funds and both 
she and Akbar Khan had been meeting Latif Afghani, Faiz Ahmed 
Faiz, and perhaps other Party sympathizers or leaders, they must 
have come into special branch records from a very early period in 
the normal course of that department's procedures of surveillance. 
Iskander Mirza’s statement to the deputy high commissioner that 
the government knew of Akbar Khan’s intentions six months ear- 
lier is significant in a way. The period coincides with Akbar Khan's 
stay in the UK when he was meeting with British and American 
communist leaders there. It may be that the Pakistan government 
was informed of these contacts by British intelligence and Akbar 
Khan was placed under surveillance, but did the report also in- 
clude the coup plan? It is doubtful, but by early 1951, Akbar Khan’s 
plans were so widely diffused, for a conspiracy for toppling the 
government, that the information could have come even from an 
accomplice: Habibullah, Siddique Raja (whom Sadiq Khan called 
an agent provocateur), and so on. However, it was only the spe- 
cific and authentic report of Kiani on which the government was 
bound to take action. 


~ > > 


There is a controversial episode in the history of Pakistan which 
may or may not have a connection with the Conspiracy. This is 
the visit of Liaquat Ali Khan to Moscow that did not materialize 
and about which there is a continuous uninformed debate. The 
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following sequential account of the Moscow invitation, prepara- 
tions of the Prime Minister’s party for the visit, and the repeated 
refusal of the Soviet government to accept the various dates for 
the visit proposed by Pakistan on one pretext or another, or even 
without any excuse, is based entirely on official documents that I 
have studied carefully. 

On 2 June 1949, Ali Aliev, the Russian chargé d’ affaires 
in Tehran, in a state of great excitement, sought an immediate 
interview with the Pakistan ambassador, and conveyed to him an 
official invitation of the Soviet government to the Prime Minister 
of Pakistan to visit Moscow. The invitation included Begum Liaquat 
Ali Khan or any other persons whom the Prime Minister might 
like to bring with him. The chargé d'affaires verbally told the 
ambassador that, after the dinner given by Liaquat Ali Khan dur- 
ing his stay in Iran, the Prime Minister had a conversation with 
him about a visit to the Soviet Union, and that he had followed up 
on the matter with his government and the present invitation was a 
result of that. The ambassador, Ghazanfar Ali Khan, transmitted 
the invitation and the gist of his talk with Ali Aliev the same day to 
the foreign office in Karachi, with his comment that the invitation 
was timely, specially after President Truman’ invitation to Nehru. 
On 7 June, the foreign office asked the Pakistan ambassador 
to convey the appreciation of the Prime Minister to the Soviet 
government for the invitation extended to him and Begum Liaquat 
Ali Khan and inform them that he would avail of the invitation at 
the earliest suitable opportunity. The invitation was also released 
to the Press. On 29 June, the Pakistan embassy in Tehran was asked 
to intimate to the Soviet government that the Prime Minister, 
accompanied by Begum Liaquat Ali Khan and a party of fifteen to 
twenty persons, proposed to leave Karachi on 20 August for a stay 
of ten to fifteen days in the USSR. Apart from meeting the Soviet 
leadership, the Prime Minister expressed an interest in studying 
economic planning, industrial and agricultural developments, 
educational and cultural schemes, and wished to visit one or two 
Muslim republics. The ambassador was asked to ascertain whether 
the programme suited the Soviet government and also the route by 
which the party should fly to Moscow. From this point, the Rus- 
sians started backtracking. The proposed programme was conveyed 
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to the Russian chargé d’ affaires on 6 July, and on 14 July he called 
on the Pakistan ambassador, and transmitted the request of the 
Soviet government that the Prime Minister arrive in Moscow on 
15 August instead of 20 August. To a specific query, the chargé 
d'affaires refused to give any reason for this advance in the date of 
visit, and when the Pakistan ambassador said he thought it would 
be impossible for the Prime Minister to leave the country on this 
date, because 14 August was Pakistan’s Independence day, the 
chargé d'affaires requested that the views of the Soviet govern- 
ment should nevertheless be communicated to the government of 
Pakistan; for his part, the chargé d'affaires promised to convey 
Pakistan’s reservations to Moscow. On 15 July, the foreign office 
wrote back that for the reasons already given by the ambassador, 
the Russian chargé d'affaires should be informed that it would be 
quite impossible for the Prime Minister to reach Moscow on 15 
August. The utmost that the Prime Minister could do was to leave 
Karachi on 18 August instead of 20 August. In response to the 
revised date suggested by Pakistan, the Russian chargé d’ affaires 
called on the ambassador on 28 July, and conveyed the Soviet 
government’s suggestion that the visit be postponed to the end of 
October or the beginning of November. This time a reason was 
given; in Moscow, a two-month holiday began from 20 August, 
when most ministers and government leaders left Moscow due to 
heavy rainfall during the period. By the end of October, the weather 
would be fine and all the state functionaries would be in place, 
thus allowing the Prime Minister to see everything suggested 
by him. The Pakistan ambassador, in reporting the matter to the 
foreign office, thought that the reasons given by the Soviet 
government were genuine, and said that he and the Russian chargé 
affaires were of the opinion that the Prime Minister could fix a 
firm date as early as convenient, so that proper arrangements could 
be made accordingly. The ambassador suggested 7 November and 
Proposed a simultaneous announcement of the new date from 
Moscow and Karachi. The chargé d'affaires also informed the 
ambassador that Soviet planes with the best pilots would go to 
Karachi to fly the Prime Minister to Moscow. On 2 August, the 
foreign office confirmed 7 November as the date on which the 
Prime Minister would leave Karachi, and asked the ambassador to 
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obtain the concurrence of the Soviet government. Now the Soviet 
government came up with a different issue. The chargé d’ affaires 
called on the ambassador on 15 August and, while confirming that 
the new date of 7 November would be suitable, explained the 
Soviet government's view that, to facilitate the working out of the 
Prime Minister’s programme, it was desirable that diplomatic 
relations be established by the appointment of ambassadors at 
Moscow and Karachi. Raja Ghazanfar Ali did not see any dilatory 
tactics in the Russian attitude and endorsed their line; he suggested 
that if no suitable person were available for permanent appoint- 
ment, some other Pakistan ambassador be accredited temporarily 
to Moscow to comply with Russian wishes and avoid any further 
postponement of the visit. The foreign office reaction to this 
development was of irritation. The dispatch to the ambassador dated 
15 August said that the government of Pakistan was keen to 
exchange diplomatic representatives with the Soviet Union but there 
were problems of qualified personnel and of shortage of accom- 
modation in Karachi and efforts were being made to overcome 
them. But, the message added, it would be impossible to appoint 
an ambassador before November; nor, in the opinion of the 
foreign office, was it essential for the working out of the Prime 
Minister’s programme. This matter had been dealt with satisfacto- 
rily so far by the Pakistan ambassador in Tehran with the Russian 
chargé d'affaires and this arrangement could continue. With 
regard to the date of the visit, the foreign office message said that 
it had been suggested to them that 7 and 8 November were days of 
national celebration in the Soviet Union, and it would be desirable 
if the Prime Minister arrived in Moscow before 7 November; the 
Prime Minister accordingly was prepared to leave Karachi on 
5 November, stay for the night in Tehran, and arrive Moscow on 
the afternoon of 6 November. The ambassador was asked to obtain 
confirmation of the revised arrangements from Tehran and 
Moscow. 

The matter seemed to have rested here with the Soviet 
government until 27 October when Ikramullah, Pakistan’s foreign 
secretary, reminded Ghazanfar Ali Khan that no reply had been 
received from Moscow about the dates of the visit and exchange 
of ambassadors. Ikramullah said that Moscow had been informed 
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that the Prime Minister could leave on any date between 5 and 10 
November, but if no reply was received immediately, it would be 
physically impossible to keep these dates because the programme 
had yet to be finalized and ambassadors had to be exchanged. The 
ambassador was asked to see the Russian chargé d'affaires 
and point out these facts to him as coming from the ambassador 
himself. On 28 October, the Soviet government informed the 
government of Pakistan through its chargé d’ affaires in Tehran its 
agreement to the appointment of Shuaib Qureishi as Pakistan’s 
ambassador to the USSR. The same day, the Russian chargé 
d’ affaires informed the ambassador that he was expecting instruc- 
tions about the Prime Minister's visit very soon from Moscow. 
Meanwhile, the Soviet government, which was pressing for the 
exchange of ambassadors, took no action to appoint its own repre- 
sentative in Karachi. Since the placement of the two ambassadors 
prior to the Prime Minister's visit was a necessary preliminary 
required by the Soviet government, Ikramullah informed Ghazanfar 
Ali Khan on 29 October that it was impossible for the Prime 
Minister to visit Moscow on the dates proposed by him which, in 
any case, had not been confirmed by Moscow. The ambassador 
was accordingly asked to inform the Russian chargé d’ affaires that 
the visit was postponed and fresh dates would be fixed after ex- 
change of ambassadors. With typical unpredictability, the Russians 
now shifted the channel of communication to New Delhi. The 
Soviet ambassador there informed the Pakistan high commissioner 
that the Soviet Russian government desired exchange of diplo- 
matic representatives to precede the visit of the Prime Minister to 
Moscow; the Russian representative would be appointed as early 
as possible: 6 and 7 November were holidays in Moscow and a 
visit on these two days was not suitable; the visit should therefore 
be postponed. The high commissioner also informed the foreign 
office that in spite of personal visits by the high commission offi- 
cials, visas for the Prime Minister and his party had still not been 
issued. 

It is clear from the above documentary evidence that (i) the 
question of the visit to the USSR was initiated by Liaquat Ali Khan 
himself; (ii) the Russian invitation was promptly responded to by 
the Prime Minister, suggesting specific dates for the visit; (iii) the 
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Soviet government, without any explanation, insisted on a date that 
was Pakistan’s Independence day, on which the Prime Minister 
could not be away from the country, and did not agree even to a 
compromise date that was only three days later than that which it 
had suggested; (iv) the Soviet government made the exchange of 
ambassadors a condition precedent to the visit, and when Pakistan 
appointed its ambassador, the Soviet government did not take any 
action; and (v) as late as 29 October, Liaquat Ali Khan was pre- 
pared to undertake the visit even at a week’s notice; however, after 
making all sort of excuses at various times, the Soviet government 
suggested the postponement of the visit sine die. The seriousness 
and interest of Liaquat Ali Khan in the Moscow visit can be gauged 
from the personal letter that he wrote to Ghazanfar Ali Khan on 23 
July 1949, asking him to make arrangements to film his entire tour 
of the USSR. The ambassador assured the Prime Minister through 
a personal letter that he would get in touch with the Russians and 
would arrange the filming by hiring people from Moscow or Tehran. 

To put the Moscow invitation in perspective, it may be stated 
that Nehru had visited the USA in the first week of October. In the 
first week of November, President Truman approved the State 
Department proposal to invite Liaquat Ali Khan in May 1950 and 
Pakistani officials were confidentially informed about this. On 
10 December, assistant secretary of the State Department George 
C. McGhee met Liaquat Ali Khan at Peshawar and personally 
delivered the President's letter of invitation to him.** 

It is beyond the scope of this study to further analyse the 
Russian and American invitations and their impact on the direc- 
tions of the foreign policy of Pakistan ever since that time. A great 
deal has been written on that and no doubt, as more official records 
are opened up, further light will be thrown on these matters. Here 
we have mentioned it merely to see whether there was any linkage 
between the Russia’s refusal to finalize the dates of the visit, 
amounting to withdrawal of the invitation, and the Conspiracy. It 
would be seen in chapter 3 that during October/November 1949, 
Akbar Khan was firming up the coup plans to be executed during 
the Prime Minister’s tour of the NWFP in the first or second week 
of December. The prosecution had produced evidence during the 
trial about the visit of Akbar Khan to Lahore in the third week of 


Google ERT OF MEERA 


Tue Communist Connection 233 


November where he obviously went out of his way to meet the 
Russian Progressive Writers’ delegation, at social functions 
arranged in their honour and separately also. A serving army 
officer or a civil officer would not normally be found moving around 
in such radical circles. In the Fatehjung meeting on 21 December, 
Akbar Khan exhorted Siddique Raja and Sadiq Khan to collect 
party funds and send them to Nasim Akbar Khan who was arrang- 
ing the dissemination of literature through underground workers 
among army personnel. It appears that Akbar Khan and the Begum 
had developed contacts with the Communist Party about the coup 
plans. Given the kind of control that the Russians exercised over 
the communist movements in various countries, particularly the 
emerging colonial societies, it is reasonable to assume that news 
about Akbar Khan’s coup plans had reached Moscow. If so, 
the visit of the Pakistan Prime Minister would have been a great 
embarrassment to the Soviet government when he had been over- 
thrown with the support of the communists. This seems to be 
at least one explanation of the Soviet government extending an 
invitation with such warmth and then going back on it. It would be 
difficult to establish this hypothesis with complete certainty, but 
the coincidence of the period when the Conspiracy was maturing 
and the Russians were trying to wriggle out of the invitation is too 
glaring to ignore totally the possibility of a linkage between the 
two proceedings. 
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~ Notes: and References 


Though nominally under the Communist Party of Pakistan, the 
activities of the Party in East Pakistan were organized and led by 
the old guard, deputed from or located in Calcutta; the eastern prov- 
ince, due to its poverty and historical reasons, was regarded as 
particularly susceptible to communist influences. See Zaheer, The 
Separation of East Pakistan, 15-16. In the second congress, thirty- 
two members represented East Pakistan as compared to three from 
West Pakistan. The role of the Communist Party of Pakistan in the 
Conspiracy discussed in this chapter pertains to the regional leader- 
ship of West Pakistan. 


C. R. Aslam says that West Pakistan was represented by Eric 
Cyprian, Muhammad Hussain Ata, and Mutalib Faridi because he 
and Mirza Ibrahim had been arrested. Interview with C. R. Aslam, 
Lahore, 4 July 1995. 


Interview with Eric Cyprian, Islamabad, 3 November 1995. Cyprian 
was at Oxford University in 1934-5 and heard the famous union 
debate ‘We will not fight for King or country’. In the mid-1930s 
the world in general and the western countries in particular were 
ill recovering from the disastrous effects of the Depression. So- 
ist ideology dominated student minds as a solution to capitalist 
ills. Cyprian also visited Spain in the 1930s before the civil war 
there. He died on 21 December 1995. 

Cyprian, interview. 

The following dramatic account of Sajjad Zaheer's departure from 
Bombay is from Raj Thapar, All these Years (New Delhi: Penguin 
Books, 1991) 89-90. Sajjad Zaheer, or Banne Bhai as he was affec- 
tionately called, ‘belonged to a well-known landed family of 
Lucknow with one brother in the civil service and the other in the 
upper rungs of the Congress party . .. We were somewhat alarmed 
at the possible consequences (of choosing him to establish and head 
the communist party of Pakistan). How would Banne Bhai with- 
stand the rigours of underground activity? . . . (But the party) must 
know what it was doing . . . so preparation for his departure began 
in real earnest.’ Sajjad Zaheer was to carry a document from the 
Indian party to confirm his bona fides and future role, and this could 
be handed over to him only after he had cleared the customs. ‘It 
was arranged that as Banne passed on to the other side of the bar- 
rier, he and Romesh would have a friendly chat across it and then 
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Banne would ask Romesh for the newspaper which he would be 
holding.’ The document would be tucked inside the newspaper. 
Sajjad Zaheer was disguised as an army officer in mufti, and all his 
travel documents were under an assumed name; he ‘sailed through 
the Customs check with the facility of his affluent, feudal back- 
ground, that nonchalance, that unhurried air which throws off 
suspicion;’ but seemed to have forgotten the rendevous. Romesh, 
not finding him, was about to flee in panic, thinking that Sajjad had 
been exposed when ‘he caught sight of Bane Bhai . . . [who] looked 
surprised to see Romesh . . . He had completely forgotten what he 
was supposed to do... Romesh . . . hurled the newspaper at him... . 
and he . . . (Banne] caught it with a gesture that was reassuring. He 
had remembered.” 


See, for example, Hamid Akhtar, Ashnayan Kya Kya (Lahore: Jang 
Publishers, 1994) 20 ff. 


At the time of Sajjad Zaheer’s arrest in April 1951, basing on seized 
party records and the statements of party detenus, front organiza- 
tions of the Communist Party of Pakistan wer identified. Apart 
from the Party propaganda paper, they were: (i) Peace Committee; 
(ii) Azad Pakistan Party; (iii) Democratic Women’s Associatior 
(iv) Kisan Committee; (v) Sind Hari Committee; (vi) The Punjab 
Union of Journalists; (vii) Azad Pakistan Students Federation; 
(viii) Democratic Students Federation; (ix) People’s Publishing 
House; (x) Pakistan Trade Union Federation; (xi) Pak-Soviet 
Cultural Association; (xii) Pak-China Cultural Association, 
(xiii) Civil Liberties Union; and (xiv) Progressive Writers Associa- 
tion. 


Cyprian said that just before partition, the Communist Party had 
changed its policy towards the demand for Pakistan. In 1946, Rajini 
Palme Dutt, the leader of the British Communist Party which 
controlled the Indian Party policy, came to India and berated the 
leadership for supporting Pakistan. But, Cyprian said, he was told 
that they had been supporting it since 1942 and it was not possible 
to go back on it now. Rajini had no answer and there was some 
confusion. In any case, Cyprian added, the communist support for 
Pakistan was not understood by the workers who were lukewarm in 
espousing it. Cyprian, interview. 


Cyprian was also unhappy with Mian Iftikharuddin. In June 1948, 
giving his impressions in a note to Sajjad Zaheer, he criticized Mian 


Google any or michael 


236 © THe Rawacpinpi Conspiracy 1951 


. Interview with Hasan Al 


as being “disposed to talk of irrelevant matters’ , not sticking to one 
point, and ignorant of politics. Cyprian asked Sajjad Zaheer to adopt 
a strict attitude towards Mian. ‘Our treatment of Mian must change 
radically. No more ready-made decisions and no more pandering to 
his ambitions and fancies.’ An American diplomat in one of his 
reports to the’ State Department, characterized Mian Iftikharuddin 
as an opportunist with advanced socialist ideas. 


. The members of the regional central committee were: Shaukat Ali 


and C. R. Aslam from the Punjab; Mirza Ishfaq Beg from the cen- 
tre; Ziarat Gul from the NWFP; and Abdul Khaliq Azad and Hasan 
Nasir from Sind; in addition to the secretary general and the two 
members of the central committee elected in the congress — Mirza 
Ibrahim and Muhammad Hussain Ata—Jalaluddin Bokhari, the third 
original member of the central committee, had earlier been expelled 
from the party. 


. Hamid Akhtar, Ashnayan, 20-9. 
. Cyprian, interview. 
. See Sajjad Zaheer, Roshnai, (Karachi: Danyal) 173 ff; 42-61 for his 


visits to the Punjab in connection with party work in the pre- 
Independence period. 


|, Karachi, 12 March 1995. 


. Cyprian, interview. 
. Interview with the widow of Latif Afghani, Rawalpindi, 2 March 


1995. 


. Saraf, vol. 2, 1021. 
. Sadiq Khan, interview. 
. Interview with Tahira Mazhar Ali, Lahore, 5 July 1995. Tahira, 


who was also engaged in the same task between Regal Cinema and 
the Governor's House, escaped because, she says, she was quicker 
than others; she says these posters were written by Sajjad Zaheer 
and were brilliant. 


. Cyprian, interview. 
2 
22. 


Aslam, Lahore, interview. 


Abidi says ‘In 1950 Sibte Hasan was staying in Naqi building [on 
the Mall, Lahore] and Sajjad Zaheer used to come there late in the 
night to meet people. I remember once a man came to see him and 
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23. 


24. 


25. 


26. 


aT 


after the meeting I saw him off to the door. When the Conspiracy 
was splashed in the newspapers with photos I remembered and 
recognized him as Major General Akbar Khan.’ Abidi, interview. 


Khadija, daughter of late Khan Bahadur Sheikh Minhajuddin, chief 
engineer, Public Works Department Punjab, 6, College Road, 
Lahore, and married to Zahid Umar of Umarsons Ltd., Lahore, was 
assistant secretary, Peace Committee, member of the central cell of 
the Peace Committee, and member of the cell of the Democratic 
Women’s Association. 


Cyprian sarcastically said that Sajjad Zaheer was an aristocrat and 
liked to be accompanied by one or two aides. He thought that Sibte 
avoided attending the 23 February meeting, and, since Ata hap- 
pened to be around, Sajjad Zaheer took him along instead. Cyprian, 
interview. 


Tahira Mazhar Ali says, ‘I heard about the conspiracy from my 
mother or someone who had heard it on radio. I was going to a 
meeting of trade union workers. They had also heard about it and 
were furious. The conspiracy was regarded even by the party work- 
ers as treason and betrayal of the revolution.’ Interview. 


The New York Times, 11 May 1951; Kessing’s Contemporary 
Archives, 14-21 July 1951, p.11589; Dawn, 11 May 1951. The 
arrested persons were: Lahore—Ghulam Muhammad, Hamid 
Akhtar, Ferozuddin Mansur, Muhammad Afzal, Ahmed Nadeem 
Qasmi, Zaheer Kashmiri, and Professor Shaukat Manto; Sind — 
four leaders of the Sind Hari Party, including its president and treas- 
urer; Karachi—Mumtaz Hasan and Anis Hashmi. See Hamid Akhtar, 
Kal Kothri (Lahore: Jang Publishers, 1993) for a personal account 
of these arrests and life in jail. 


Sibte Hasan and some others from India had been invited by Sajjad 
Zaheer to come to do party work in Pakistan, but according to Abidi 
(interview), Ishfaq Beg was deputed by the Communist Party 
of India and acted as courier of the secretary-general, apart from 
being the member/cashier of the central committee. When the Con- 
spiracy was exposed, Abidi says, he slipped out of Pakistan and 
went to Moscow (presumably through India to the UK and then 
Moscow with the help of the communist parties of these countries) 
to live the rest of his life and die there. Abidi also says that Ishfaq 
was a good party tactician but it appears that that he did take away 
the party funds and created difficulties for his colleagues who 
remained in Pakistan. It has been mentioned in the Publisher's Note 


Google caer ences 


238 


28. 


29. 
30. 
31. 
32. 


33. 


34. 


35. 
36. 
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of Chingari by the publisher, Malik Noorani, that Mirza Ishfaq Beg 
visited Pakistan from Moscow. No date or year has been given but 
it appears from the context that it must have been in the latter half 
of the 1970s. 


Cyprian was very bitter about the seizure of secret Party records by 
the police and blamed Sajjad Zaheer for it and for allowing himself 
to be arrested. Cyprian, interview. 


Hasan Abidi, interview. 
Aslam, interview. 
Cyprian, interview. 


Deputy UK high commissioner Lahore to UK high commissioner 
Karachi and Commonwealth Relations Office, No. 34, 11 March 
1951, FO 371/92866, PRO. Emest Thornton was national secretary 
of the Federated Iron Workers Association of Australia; he visited 
Pakistan for participation in Pakistan Trade Union Federation Con- 
ference from 21 to 23 April 1950. 

UK high commissioner Pakistan to Commonwealth Relations 
Office No. 257, 10 March 1951, FO 371/92866, PRO. 


Extract from the weekly Outpost Review for the week ending 17 
March 1951, FO 371/92867, PRO. 


Asghar Khan, interview. 


M. S. Venkataramani, The American Role in Pakistan, 1947-1958 
(Lahore: Vanguard Books Ltd., 1984) 92-4. 


ee Ff 


The Trial and the Judgment 


The somnolent Hyderabad central jail locality was buzzing with 
unusual activity from the early hours of the morning of 15 June 
1951. Inside the central jail, the Special Tribunal was to hold the 
secret trial of the eleven officers of the Pakistan army and four 
civilians in what came to be known as the Rawalpindi Conspiracy 
case. There was a strict police security cordon all round the jail 
premises. A line of tongas, victorias, and a few motorcars had 
formed at the gate of the central jail from 7.15 a.m. The first to 
arrive at the scene and take their positions in the outer compound 
of the jail was a group of seven local and foreign news reporters, 
but no one was stopping to talk to them. H. S. Suhrawardy, counsel 
for Latif Khan, as he got down from his victoria and disappeared 
inside the jail remarked to them, ‘Our lips are sealed.’ Fifteen coun- 
sels in black coats and white trousers disembarked from various 
vehicles and went inside through the wicket gate, set within the 
main gate of the jail, after presenting their pink passes. The chief 
prosecution counsel, A. K. Brohi came in a jeep and waved to the 
reporters crowded on the opposite side of the passage leading to 
the gate. At one minute past 8 a.m., the registrar of the Tribunal 
arrived. The big gate was opened wide three times to admit the 
flagged limousines of the three judges — the president and mem- 
bers of the Tribunal. Then the doors of the jail were finally closed. 
The trial of the Rawalpindi Conspiracy case started at two minutes 
past 8 a.m., in the temporary courtroom that had been set up along 
with its offices in two long barracks within the jail premises. 
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The central government of Pakistan was empowered under 
section 2 of the Rawalpindi Conspiracy (Special Tribunal) Act, 
1951 to set up a Special Tribunal composed of three judges, each 
to be a high court or federal court judge, of whom one was to be 
nominated president, to try the Rawalpindi Conspiracy case. 
Under section 4 of the Act, the Special Tribunal was given, 
with some exceptions, all the powers of a High Court in relation 
to criminal trials; the exceptions related to replacement of the 
then prevalent jury trial by Special Tribunal; of jury verdict by 
majority judgment of the Tribunal; and barring the Tribunal from 
admitting any of the accused person to bail. Under section 5, the 
Special Tribunal was invested with exclusive jurisdiction to try 
any offence, including offences falling under the Army Act and 
triable only by court martial, with which an accused person had 
been charged in the Conspiracy case, irrespective of where it had 
been committed. The proceedings of the Special Tribunal were 
not open to the public, and, except the communication between 
the accused and their counsels, the Official Secrets Act, 1923 was 
made applicable by section 6(3) of the Act to all those who partici- 
pated in the trial in any capacity whatsoever. There was to be no 
adjournment of the trial, particularly in the case of the absence of 
any accused, except where the Special Tribunal determined it 
to be necessary in the interest of justice. The Act also laid down 
special rules of evidence that have been discussed in chapter 1. 

A notification, No. F, 4 (9) 51-LEG, was issued on 14 May 
by the central government, constituting the Special Tribunal: 
Justice Abdur Rahman, a judge of the federal court as president; 
and Justice Amiruddin Ahmed, a judge of the Dacca High Court, 
and Justice Muhammad Sharif, a judge of the Lahore High Court, 
as members. On the day following the notification, the accused 
arrested up to that time were produced before the Tribunal, as 
narrated in chapter |, and were ordered by the court to be remanded 
to judicial custody. As provided in the Conspiracy Act, the Tribu- 
nal also passed an order on 15 May that, if the accused were not in 
a position to engage a counsel, they could request the Tribunal to 
engage one at the cost of the central government. Initially, Ziauddin, 
Mirza Hassan, Ishaq Muhammad, Khizar Hayat, and Sajjad Zaheer 
requested the Tribunal for counsels, and the rest of the nine 
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accused made their own arrangements. But, as the trial became 
prolonged and expenses increased, Faiz Ahmed Faiz, Sadiq Khan, 
and Air Commodore Janjua dispensed with their counsels; while 
Janjua decided to plead his case himself, the other two requested 
for government-paid counsels. Akbar Khan, Nasim Akbar Khan, 
Latif Khan, Nazir Ahmed, Zaffarullah Poshni, and Arbab Niaz 
Muhammad retained their own counsels until the end of the trial. 
Suhrawardy represented Latif Khan, and Z. H. Lari, Akbar Khan. 
Thus, quite a few of the eminent lawyers, out of the fifteen or so 
appearing on the opening day of the trial, dropped out as their 
clients found it financially difficult to retain them, except 
Suhrawardy, who, without bothering about his fees, stayed with 
his client friend until the end of the trial.' The fifteenth accused, 
Muhammad Hussain Ata, was arrested at Chittagong on 13 July 
and produced before the Tribunal on 16 July, when he asked that 
either of the two Lahore lawyers, Manzur Qadir or Mahmud Ali 
Qasuri, be appointed his defence counsel at government expense, 
The Tribunal initially took the stand that, as laid down in the Con- 
spiracy Act, it would make the selection of the counsel, but later 
relented and ascertained from the named lawyers whether they 
would be available; both of them refused. The Tribunal therefore 
appointed the defence counsel of Niaz Muhammad Arbab for Ata 
also, but at the argument stage on 19 June 1952, Manzur Qadir 
was engaged by the Tribunal to replace him. 

The central government, under section 3(2) of the Act, 
was required soon after the constitution of the Special Tribunal to 
submit to it (i) a statement of the prosecution case; (ii) a list of 
formal charges against each of the accused persons and the law 
under which each of such offences was punishable; and (iii) a list 
of witnesses intended to be produced to prove the charges. The 
three documents were presented at the end of May. The charges 
were delivered to the 14 accused persons soon after receipt from 
the government, while they were still at Lahore. The statement of 
the case was delivered at Hyderabad, shortly before the trial started 
with the opening statement of the chief prosecution counsel before 
the Tribunal on 15 June. 

The statement of the prosecution case was divided into five 
parts and covered fourteen pages. Part I briefly recounted the 
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facts which had been brought to the notice of the central govern- 
ment, how they had come to be revealed, and the key role played 
by Akbar Khan in sponsoring and sustaining the Conspiracy. 
Part II described the participants and discussions of the four 
important meetings of the conspirators held by Akbar Khan to 
consider and finalize the coup d’état plans, namely, the Attock 
meeting of 4 December 1949; the Fatehjung meeting of 21 
December 1949; the Sialkot meeting of 16 October 1950; and 
the last meeting of 23 February 1951 at Rawalpindi. Part III 
covered preliminary and exploratory meetings ‘to work out the 
ways and means to achieve the purpose of the conspiracy already 
agreed upon by the conspirators.’ Between July 1949 and 
mid-February 1951, the prosecution identified 22 contacts or 
meetings of Akbar Khan and the various accomplices or among 
the other conspirators. Part IV recounted the contents of four out 
of the many documents the police recovered from the house 
of Akbar Khan and the person of Nasim Akbar Khan. The four 
documents being in the handwriting of Akbar Khan, the prosecu- 
tion argued, proved the existence of the Conspiracy and the 
involvement of the accused in it. The first document, recovered 
from the person of Nasim Akbar Khan on the day of her arrest, 
was a tirade against the government; the second document dealt 
inter alia with capturing of civilians, formation of a military coun- 
cil, setting up of court materials, friendship with India, with ‘A.G’ 
(claimed by the prosecution to stand for Abdul Ghaffar Khan) as 
representative of Pakistan in India; the third document contained 
a statement in the nature of a time-table, detailing movements or 
activities to be undertaken between 14 February and 8 March; 
and the fourth document recovered in the later search of Akbar 
Khan's house on 11 March, showed the categorization of names 
in terms of their loyalty, dependence, and commitment to the 
cause of the Conspiracy. We will come back to the interpretation 
of these documents later. Part V contained a list of 16 persons 
charged under various laws; two of them, Lieutenant Colonel 
Muhammad Mohyuddin Siddique Raja and Major Khwaja 
Muhammad Eusoph Sethi, had accepted pardons tendered to them 
by the district magistrate Rawalpindi on 12 May and 14 May 
respectively and were to be examined as approvers in support of 
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the case for the prosecution. One accused, Muhammad Hussain 
Ata, was produced and charged before the Tribunal later. 

The second document was a list of formal charges against 
15 accused (see Appendix III), but since one of them, Muhammad 
Hussain Ata, was an absconder, they were for the time being 
addressed to the 14 accused who were produced in the court. 
Some of these charges pertained to all of them in collaboration 
with the absconder, Muhammad Hussain Ata, and the two 
approvers; some to officers of the armed services only; and some 
to only the civilian accused. They were as under. Charge No. | 
was against all the 14 accused under section 121A of the Pakis- 
tan Penal Code for conspiring to commit the offence punishable 
under section 121 of the Pakistan Penal Code, of waging war 
against the King or depriving the King of the sovereignty of 
Pakistan or any part thereof or conspiring to overawe by means 
of criminal force or show of it the central and/or provincial 
governments with the object of overthrowing the government 
established law. Charge No. 2 was against all the accused under 
section 121 of the Pakistan Penal Code for abetting the waging 
of war against the King. Charge No. 3 was split under three laws: 
(i) the accused army officers, Nos. 1 and 3 to 11, being subject to 
the Indian Army Act VIII of 1911, were charged with conspiring 
amongst themselves and possibly with some other persons for 
the purpose of causing a mutiny or joining in such mutiny in the 
armed forces, thereby committing an offence punishable under 
section 27 of the Indian Army Act 1911; (ii) accused No. 2, Air 
Commodore Janjua, being subject to the Indian Air Force Act 
XIV of 1932, was charged with an offence similar to (i), punish- 
able under section 35 of the Air Force Act XIV of 1932; and 
(iii) the three civilian accused, Nos. 12, 13, and 14, were charged 
under section 131 of the Pakistan Penal Code, for engaging with 
one or more of the accused military officers specified iri (i) and 
(ii) in a conspiracy to cause mutiny in the armed forces. Charge 
No. 4 was also split up under three different laws applicable to 
the various accused, the army officers (accused Nos. | and 3 to 
11), being subject to the Indian Army Act 1911, were charged 
with knowing or having reason to believe in the existence of 
an intention to mutiny, or a conspiracy against the State but not 
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informing without delay his commanding officer or a superior 
officer, thereby committing an offence under section 27 of the 
Indian Army Act 1911; for the same offence, accused No. 2 was 
charged under section 35 of the Indian Air Force Act 1932; and 
the three civilian accused, (Nos. 12, 13 and 14) under section 
123 of the Pakistan Penal Code, for being aware of a design 
to wage war against the King and, being bound by virtue of sec- 
tion 44 of the Criminal Procedure Code to give information of 
it, having concealed this information, thereby facilitating the 
waging of such war. Charge No. 5 under section 124/120-B of 
the Pakistan Penal Code was brought against all the 14 accused 
for assaulting or wrongfully restraining or attempting wrongfully 
to restrain or overawing by means of criminal force or show of 
such force or attempting to overawe by means of criminal force 
the Governor-General of Pakistan or the governors of the 
provinces or the members of the council of ministers, compel- 
ling or inducing them to exercise or refrain from exercising in 
any manner any of their lawful functions in their respective 
offices. Charge No. 6 under section 124-A was against accused 
Nos. 1, 12, and 14, for bringing or attempting to excite disaffec- 
tion towards the government established by law in Pakistan in 
pursuance of the conspiracy mentioned in Charges 1, 2 and 5. 
Charge No. 7 was under section 122 of the Pakistan Penal Code 
against accused Nos. | and 12, for making preparations to wage 
war against the King by collecting men. Charge No. 8 was under 
section 302 read with section 120-B, section 365 read with 
section 120-B, and section 342 read with section 120-B of the 
Pakistan Penal Code against all the 14 accused for agreeing 
in pursuance of the objects of the Conspiracy to murder such 
persons as may resist the execution of the plan to overthrow 
the government established by law in Pakistan, in particular 
agreeing that Khan Qurban Ali Khan, Inspector General of 
Police, Punjab, and G. R. Meller, Senior Superintendent of 
Police, Quetta, should be shot as soon as they were arrested; and 
also for further agreeing that the Governor-General of Pakistan, 
the Prime Minister of Pakistan, governors of the provinces, and 
ministers of the central and provincial governments should be 
abducted and wrongfully confined and compelled to issue such 
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proclamations or statements as were required to fulfil the object 
of the Conspiracy. 

The third document submitted by the central government was 
a list of 351 witnesses for the prosecution. 


~>~ >> 


The trial started on 15 June at 8 a.m., before the Special Tribunal 
with the opening address of the chief prosecution counsel who 
supplemented and elaborated the statement of the case already 
submitted by the government. It lasted for four days. The prosecu- 
tion counsel said that. ‘the facts of the case were of a distressing 
character and that if he desired to deal with them in a great 
measure of detail it was only because he was eager that defence 
should have complete notice of the case that they were required to 
meet.’ Akbar Khan, he maintained, ‘dominates the scene and, there- 
fore, the chronological survey of the whole criminal transaction is 
in fact a statement of the activities of Akbar Khan and the methods 
that he adopted in securing the co-operation of other fellow 
conspirators.’ The prosecution divided this chronological survey 
into two periods, July-December 1949, and August 1950 to the 
date of arrest of the accused. The entire twenty-month period, 
including the intervening eight months when Akbar Khan was in 
the UK, was broken chronologically into about twenty-five 
episodes of contacts and meetings among the conspirators under 
Akbar Khan’s leadership (as against twenty-two listed in the state- 
ment of the case), and against each was spelled out in detail the 
oral and documentary evidence that the prosecution proposed to 
lead to prove it. The chief prosecution counsel further maintained 
that Akbar Khan was not inactive during his sojourn in the UK, 
January—August 1950, and that there was evidence to show that, 
‘he was carrying on his activities of establishing contact with 
various communist organizations in Britain, etc.’ But, unlike other 
episodes of the Conspiracy build-up, no evidence was listed about 
this assertion. 

After the conclusion of the opening address on 19 June, and 
after a day’s interval granted at the request of the defence to get 
instructions from their clients, the Tribunal resumed the hearings 
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on 21 June. Each of the accused was asked in the presence of his 
counsel whether he pleaded guilty to the charges as framed against 
him, described above; they all pleaded not guilty. After recording 
the pleas, the Tribunal started the examination of prosecution 
witnesses. The first witness was the assistant sub-inspector of 
police who testified that Muhammad Hussain Ata was untraceable 
and he could not execute the warrant on him, and that there were 
no immediate prospects of apprehending him. The court accepted 
the statement and ordered the proceedings to be started in the 
absence of Ata. 

The second prosecution witness (P.W.2) to take the stand was 
the approver, Muhammad Mohyuddin Siddique Raja, whose 
examination-in-chief continued from 21 June to 25 June, and cross- 
examination by the counsels on behalf of 14 accused from 26 June 
to 14 July. Finally, the court put a number of questions, and the 
testimony of the approver was concluded on 16 July; it covered 
about 200 typed pages. At this stage, the chief prosecution counsel 
informed the court that Muhammad Hussain Ata had been arrested 
on 13 July at Chittagong and he was now being surrendered before 
the Tribunal for trial along with the other accused. The Tribunal 
remanded Muhammad Hussain Ata to judicial custody and 
adjourned till 26 July. Copies of the statement of the case, charges, 
and list of witnesses forwarded by the ministry of interior to the 
Tribunal were served on him in the evening of 17 July. For half the 
day on 26 July, charges were read out in the open court to 
Muhammad Hussain Ata to which he pleaded not guilty, and 
the chief prosecution counsel examined approver Siddique Raja a 
second time: in detail, regarding the 23 February meeting that was 
attended by Ata, but very briefly in regard to events in which Ata 
was not involved. The cross-examination of the witness by Ata’s 
counsel was taken up on 30 July, and concluded in the earlier part 
of the morning on the following day. 

The examination-in-chief of P.W.3, approver Major Eusoph 
Sethi, starting in the latter part of the morning of 26 July (after the 
second examination of P.W.2) continued the whole day on 27 July 
and concluded in the earlier part of the morning of 30 July. The 
cross-examination of the witness started on 31 July and concluded 
on 7 August. Thereafter, other witnesses were produced, though 
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not in the order in which they were initially drawn up, nor limited 
to those named in the list mentioned above. 

The evidence of prosecution witnesses was concluded 
on 7 March 1952; no witness was presented by the defence. The 
statements of the accused were recorded from 8 March to 
15 March and the case was then adjourned, at the request of the 
counsels, to 31 March, when the prosecution counsel commenced 
his arguments which continued for forty-two working days until 
29 May. Suhrawardy, representing Brigadier Latif, commenced 
his arguments on 2 June, and on 13 August, after forty working 
days, almost equivalent to the time taken by the chief prosecution 
counsel, indicated to the Tribunal that he would argue until 
15 November. On a suggestion by the court that he submit his 
arguments in writing to expedite the proceedings, Suhrawardy 
demanded one month’s recess and thereafter an additional four- 
teen days to clarify or elaborate his arguments. Eventually, 
it was worked out by the Tribunal with the agreement of the 
parties that Janjua would argue his case from 15 September, 
and, immediately after him, Suhrawardy would be allowed 
fourteen working days to finish his oral address and close it not 
later than 10 October. Manzur Qadir was allowed ten days as 
demanded by him; he was to start his arguments from 13 October 
and finish them by 24 October. The remaining six days of the 
month were allocated to the three counsels of the other accused. 
The trial of the case concluded on 1 November 1952 according to 
this programme and the judgment was announced on 5 January 
1953. 


“~*~ i> mh 


The judgment written by Justice Abdur Rahman, president of the 
Tribunal, ran into 852 foolscap pages, in addition to 41 appendi- 
ces. Justice Amiruddin Ahmed agreed ‘with the judgment of the 
learned President in which my views have been fully embodied’; 
Justice Muhammad Sharif also agreed but, ‘subject to my separate 
note.” The following analysis of the Tribunal’s findings is based 
on these documents, and all quotations, unless otherwise stated, 
are from them. 
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The judgment gives a preliminary account of the arrest of the 
accused, the first information report, the main provisions of the 
Rawalpindi Conspiracy (Special Tribunal) Act, and developments 
following the report of Askar Ali Shah leading to the arrest of 
Akbar Khan and others on 9 March 1951, and some background of 
the Kashmir and partition problems. This section is followed by a 
discussion of the relevant procedural and substantive laws relating 
to the charges and trial of the accused. 

The basic charge against all the accused was one of conspiracy 
to wage war against the King. ‘A careful scrutiny of the first charge’, 
said the judgment, ‘shows that it relates to a conspiracy alleged by 
prosecution to have come into being for overthrowing the Govern- 
ment established by law in Pakistan by means of criminal force or 
show of criminal force.’ Other allegations, though punishable 
offences in themselves, were ‘either the consequences of this 
conspiracy or merely means to achieve the object for which it was 
stated to have been entered into.’ The judgment was, therefore, 
directed mainly to examine whether the evidence produced by the 
prosecution was sufficient to establish ‘(i) the existence of con- 
spiracy; and if that is found established, (ii) who are proved to 
have been parties to it?’ The evidence led by the prosecution to 
prove its case was both documentary and oral. The latter was of 
‘persons, who, without being either parties or willing parties to it, 
have either deposed to the existence of the conspiracy or stated 
facts which might lead a court to draw a conclusion in favour of 
its existence; and (of) persons who are either, on their own state- 
ments, or on account of admissions of facts made by them, or due 
to existence of other reasonable grounds, held to be willing parties 
to the conspiracy.” 

The documents fell into two categories: the first one was of 
those recovered from the house of Akbar Khan and the person 
of Nasim Akbar Khan during the searches made on 9, 11, and 
12 March 1951; and the other, including documents of a formal 
nature, generally related to the corroboration of the oral evidence 
led by the prosecution such as the log-books of vehicles, registers 
kept at bridge crossings, toll-gates, rest-houses, and hotels etc. By 
far the most damaging evidence against the accused was provided 
by the first category. There were two issues in respect of these 
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documents, and on both the judgment ruled in favour of the 
prosecution. They were (i) whether it had been proved that the 
documents had been recovered from Akbar Khan's house/office 
or his wife’s person;? and (ii) if so, whether they were in Akbar 
Khan’s handwriting. 

The searches and recoveries of documents carried out in the 
three days were proved by the police officers, the army officers, 
and the magistrates who had conducted them or were present 
on the premises as described in chapter 1. Of the total number of 
documents seized from his house, office, and the person of his 
wife (56 from the house on 9 March alone) 11 documents were 
alleged by the prosecution to be in the handwriting of Akbar Khan. 
This was proved by his colleagues and subordinates and clerical 
staff who had worked with him or had occasion to see his writings 
in the course of official business; those who testified for the 
prosecution included one major general, two brigadiers, two 
majors, three jemadars (clerks), Akbar Khan’s personal assistant, 
and a handwriting expert. In fact, the court did not find it neces- 
sary to depend on the last named, i.e., the expert. 

Of the eleven or so documents, each with many pages and 
annexures, the judgment relied mainly on four seized documents, 
identified in the court records as Exs. P.W.15/1, P.W.15/2, P.W.15/ 
3, and P.W.15/11 (also hereinafter referred to collectively as Akbar 
Khan documents). Though during cross-examination of the 
prosecution witnesses, Akbar Khan’s counsel had given the 
impression that they were not in his handwriting, at a later stage in 
his statement recorded on 8 March 1952, Akbar Khan admitted 
them to be in his hand. But he put his own construction on their 
contents. 

The document Ex. P.W.15/11 was the manifesto of the 
Conspiracy. It depicted the mental processes of Akbar Khan, 
whereby he arrived at the conclusion that the solution to the exist- 
ing ills of the country was to demolish the entire social and 
economic structure by revolutionary means; all ills of Pakistan 
were due to the political leadership which should therefore be 
replaced by military rule. Akbar Khan labelled the ‘top layer of 
the ruling class’ as self-seeking and incompetent, indulging in frivo- 
lous activities like meena bazaars, tree plantation, and ‘state and 
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countrywide entertainment of potentates like the Shah of Iran and 
[the] Regent of Iraq’; what was hailed by the rulers as nationaliza- 
tion of the army meant no real change, it was a farce and nothing 
more than filling of some chairs vacated by the British by some 
Pakistanis. The senior civil servants were servile and corrupt. 
Having given an account of the existing deplorable conditions in 
the country, Akbar Khan asked the question, ‘What is the system 
that we want?’ (emphasis by the judge); he wanted a social system 
that was ‘progressive in the modern sense’, a ‘planned economy 
on co-operative and collective basis treating the nation as one team 
— as one large family’, and under a military system ‘which 
creates national uniformity’, and ‘that which makes nationalisa- 
tion real for all ranks.’ The author concluded that to achieve 
such an ideal state, unconstitutional means had to be employed; 
the revolutionary struggle ‘always clarifies the issues even if the 
price is some initial destruction ... The fear of destruction and 
consequent hesitation leads to small reforms ... This only pro- 
longs the order that exists . . . whereas its death should be accepted 
as inevitable.’ The struggle, Akbar Khan argued, should be started, 
irrespective of any personal or material considerations: ‘War means 
destruction and a material setback but it creates the strongest 
material, national effort, brings into action all dormant initiative’, 
etc., etc., and finally, the only limiting factor on revolutionary 
action is ‘the bounds of practicability’ which ‘are determined purely 
by considerations of the chances of ultimate success — and never 
by the magnitude of the price internal or external because it is the 
ultimate future that counts and not the period in between.’ 

In his statement during the trial, Akbar Khan defended him- 
self against the bloody revolution expounded in the document by 
maintaining that this paper was not meant to be seen by anyone; 
this the court considered irrelevant because it nevertheless 
indicated his thinking and the unconstitutional and violent means 
that he intended to employ to destroy the existing system. Then he 
said he was in the habit of keeping notes from the books that he 
read but he could not refer any book to the court. There was no 
doubt that the document Ex. P.W.15/11 depicts the innermost think- 
ing of Akbar Khan and his justification of a bloody revolution 
through a coup d'état led by himself with a group of army officers. 
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To gain as wide an acceptability as possible among the officers of 
the armed forced as well as the people at large, the revolutionary 
must cater to their various concerns. Thus, as the judgment 
remarked, to those in the military service, most of whom were 
either Kashmiris or who had fought in Kashmir, the vision of the 
conquest of Kashmir held appeal; the removal of British officers 
presented a vision of quick promotions and had a strong impact on 
others; the condition of refugees was a burning issue at the time in 
a large segment of the population and for those dissatisfied with 
economic conditions resulting from the capitalist system, the 
socialist or communist ideology held forth great promise of 
prosperity and plenty. A revolution could, thus, according to the 
document, be started with the initial catalyst of a coup d'état and 
thereafter would gain wide support among the various classes, each 
interpreting it as the herald of the new era. The thinking was 
obviously influenced in a superficial manner by the communist 
philosophy; the main emphasis was on blood and fire to obtain 
power and very little on the political mobilization of the masses to 
create and sustain the socialist state. 

The three other documents, Exs. P.W.15/1, P.W.15/2, P.W.15/ 
3, merely sought to implement the conceptual framework laid down 
in Ex. P.W.15/11. Together, the three constituted a military opera- 
tional plan for the implementation of the coup plans; ‘but for them’, 
Justice Abdur Rahman felt convinced, ‘this case could not have 
. .. seen the light of day and could not have been placed for hear- 
ing before a Tribunal such as this.’ The military side of the plan 
laid down the name of the person, and the location and time that 
he would take up the position, as, for example, ‘Gul’ was to be 
in position at ‘2200’ hours on the night of action. A complicated 
process of communication was invented to ensure the secrecy of 
the plan and prevent premature disclosure. The duties of sending 
signal messages to far-off areas to ensure attendance of officers at 
the conference to be called by Akbar Khan on the morning follow- 
ing the coup were allotted. And commando raiding parties of 
officers to capture Sheikh Abdullah were provided for in the 
operational plans. These dispositions, Justice Abdur Rahman 
observed, did not show, as the defence asserted, ‘that Akbar Khan 
was following his “mental processes in the consideration of the 
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problem of Kashmir”, but that he was working a plan in its 
minutest detail.’ It is necessary, therefore, to examine the docu- 
ments in some detail. The documents contained a lot of codes and 
abbreviations and the judgment reproduced in a tabulated form 
these symbols and proper names and their interpretations given by 
the prosecution and Akbar Khan; in most cases, the explanations 
of the two agree, but there were some significant differences also. 

Akbar Khan, in his defence statement of about 130 type- 
written pages, had tried to explain away the damaging contents of 
these documents. He wanted them to be seen reflecting the course 
of his thinking only in respect of the Kashmir problem that was 
agitating him. Towards the end January or the beginning of Febru- 
ary 1951, he said, Qayyum of Bagh (Sardar Abdul Qayyum Khan) 
came to see him and told him that they had decided to start the war 
for the liberation of Kashmir, even without the help of Pakistan 
and asked him to prepare a plan of action for them.? Akbar Khan 
said that he pondered over the various aspects of a plan for 
an armed struggle to liberate Kashmir and concluded that an 
underground movement offered the best chance of success. The 
underground movement, secretly assisted by Pakistan, was to 
soften up Indian-held Kashmir so that it would rise in revolt to 
reunite with Pakistani Kashmir as soon as a liberation war was 
started. In order to keep Pakistan uninvolved and obviate the 
danger of an Indo-Pakistan war, Akbar Khan proposed that the 
political objects of the liberation war would be declared to be 
independent Kashmir instead of accession to Pakistan; the venture 
would thus be projected to the world as purely indigenous. To pre- 
vent India from setting up a puppet government, it was also thought 
that, ‘the military plan ought to include, if possible, the capture of 
Sh. Abdullah and his prevention at any rate from escaping to India 
right at the start.’ After the talk with Qayyum of Bagh, Akbar Khan 
continued in his statement, ‘I consulted Colonel Ataullah with re- 
gard to the organization of an underground movement in Kashmir. 
He brought to me a typed paper which contained a proposal put up 
by someone else already . . . I also saw the Commander-in-Chief 
and informed him that no plan existed in GHQ with regard to what 
we would do in Kashmir, if anything was required to be done . . . 
He agreed that I should go ahead with the preparation of a plan.’ 
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The main thrust of Akbar Khan’s defence against these incrimi- 
nating documents was that their plain contents, abbreviations, etc., 
should all be read with reference to the preparation of Kashmir 
plans and the war for its liberation, and not as preparation for 
staging a coup d’état. The judgment examined at great length 
various aspects of the Kashmir problem which Akbar Khan had 
described in his statement, and which he said were incorporated in 
the documents in question. It debunked his plea that the documents 
were about Kashmir and remarked that, “They [aspects of the Kash- 
mir problem] would have, if he had considered them at all, led him 
to discover the utter impossibility of discovering a solution of these 
difficulties.’ 

The point was raised by the defence that it was the obligation 
of the prosecution to prove that the documents in question were 
not about Kashmir. But until the close of the prosecution evidence, 
the defence stand during its cross-examination was to deny the 
authorship of the documents and the prosecution concentrated on 
rebutting that line. ‘Had Akbar Khan given an indication during 
investigation of the case of what his defence was going to be,” 
Justice Abdur Rahman said, ‘it would have been incumbent upon 
the prosecution to investigate the matter from that point of view. 
Qayyum of Bagh and the Commander-in-Chief would have then 
had to be examined in the investigation and even produced in the 
court. Had that not been done, it might have been open to me in the 
absence of any satisfactory explanation, to assume against the bona 
fides of the prosecution on this point.’ Under the circumstances, it 
was for the defence to substantiate its contention, through Qayyum 
of Bagh and the Commander-in-Chief as defence witnesses, that 
the seized documents were the result of the former’s request for a 
plan and the latter’s approval for its preparation by the accused. 
But no attempt was made by Akbar Khan to summon these 
witnesses. 

Akbar Khan’s defence was very weak in respect of these docu- 
ments. It was brought out in the evidence of General Hayauddin 
that, ‘The planning and the policy of the operations is done by the 
GHQ. The Planning Department is under the CGS. CGS is an 
officer of the GHQ. The C-in-C issues directives as to what he 
would like to have. No DMO or the Divisional Commander or the 
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CGS can do any planning independently of the Government 
orders.’ And no government orders were quoted, produced, or 
proved by the defence. But, according to another witness, Lieu- 
tenant Colonel Iqbal, the CGS had nothing to do with Kashmir 
planning, for which ‘the operational control organisation was 
held by Chief of Staff, General Mackay, over whom would be the 
C-in-C. Below him were two officers . . . Brigadier Admn. & Plans, 
and Brigadier Plans (DMO). . . for Kashmir operations the Briga- 
dier Plans (DMO) was directly under the Chief of Staff and for 
other operations I was responsible under the CGS through the 
DCGS.’ This being the position, if Akbar Khan’s statement that 
Qayyum had seen him and informed him that the Azad Kashmiris 
were going to start a war and break the cease-fire line were true, it 
was imperative for him to inform the government immediately, 
instead of preparing a military plan for them. 

The form and content of the three documents, Ex. P.W.15/1, 
15/2, 15/3, belied Akbar Khan’s assertion in his statement that the 
main object of writing them was ‘to follow up my mental process 
with a view to ultimately putting up a plan for obtaining sanction 
from the Pakistan Government for starting a war of liberation 
in Kashmir,’ ‘Had that been the purpose,’ Justice Abdur Rahman 
remarked ‘these documents could not have been written in such 
a short, cryptic, misleading and enigmatic form; nor are they 
compatible with Akbar Khan’s admission that all the writings 
therein represented the course of his mental processes involved in 
the consideration of the problem of Kashmir war. Moreover, there 
would have been no need for Akbar Khan to descend into details 
of the plan and to work it out from hour to hour, assigning parts’ to 
a motley group of persons who were definitely not likely to par- 
ticipate in the operation if it had been accepted by the government 
of Pakistan. 

Taking Ex. P.W.15/3 first: it contained a time-table of events 
that were expected to take place on the Kashmir front between 14 
February 1951 and 2, 3, and 4 March, and the actions that Akbar 
Khan had to take between 14 February and 8 March. The question 
was, how could Akbar Khan know that the incidents on Kashmir 
border would take place on certain dates and how could he pre- 
sume that his scheme would be approved within a short time, even 
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assuming that some such document would be entertained from 
him by the government? Then there were 23 items listed on the 
right-hand side of the document, ‘in the nature of a list of amemo- 
randum of the things which Akbar Khan had set before himself to 
do, and the dates on which he wished to accomplish them are to be 
found on the left hand side in chronological sequence.’ There were 
a number of entries which were used ‘by the prosecution to show 
that some of the movements or activities ascribed to Major- 
General Akbar Khan in the evidence [to prove the conspiracy] are 
corroborated by what he has himself written in this document.’ 
Defending himself against the incriminatory nature of the entries, 
Akbar Khan maintained that some of the items related to his 
commitments other than the Kashmir plan, while he did not act on 
the actions that were to be taken from 16 February to 22/23 Febru- 
ary. The judgment, after examining the entries at length, came to 
the conclusion that the document did not relate to operations in 
Kashmir, and the details given therein were ‘incapable of being 
explained except on the hypothesis that the real purpose of the 
scheme was to stage a coup d'état to overthrow the Government of 
Pakistan.’ 

Ex. P.W.15/2 depicted actual details of the plan, with the 
names of the officers and the specific tasks assigned to them. 
According to Akbar Khan’s statement before the Tribunal, the 
officers named (only the first name) in it on page one were those 
who were fit and were likely to volunteer for service in Kashmir. 
But he gave no explanation what the cryptic words ‘out’ and ‘sym’, 
noted on the same page, signified. There was no difference in the 
prosecution and defence versions of the full names of the persons 
except in three cases: item 7 — the name written ‘Assad’ in the 
document was identified by the prosecution as Assad Namazi, 
examined as PW 14, but Akbar Khan referred to him as some other 
officer who had served under him at Uri; item 9 — ‘Qayum’ 
referred to ‘Major Qayyum Sher’, according to Akbar Khan, but 
Major Imtiaz Qayyum, husband of Betty Riaz, daughter of Mian 
Riaz Ahmad, (PW 107) step-brother of Nasim Akbar Khan, 
according to the prosecution; and item 10, ‘Raja’ referred to ‘Raja 
Ghulam Muhammad’ according to Akbar Khan, but to Siddique 
Raja (PW 2) according to the prosecution. The judgment did not 


Google ear 


256 Tue Rawacpinpi Conspiracy 1951 


accept the identifications offered by the defence. It said: ‘These 
differences are not without a purpose. Major Assadullah Nimazi 
has appeared as a witness for the prosecution and Akbar Khan did 
not obviously desire to admit that he had reposed any confidence 
in Major Nimazi at any time and that he was in a position to give 
the evidence he has. Betty Riaz’s husband had also to be kept away 
. . . (as it) might affect the statement which Mr Riaz Ahmed’ gave 
as PW 107 as well as before the police. As far as Siddique Raja 
was concerned, Akbar Khan did not admit his ‘existence anywhere 
in his statement so far as he could help it. And this for a very vital 
reason.’ Of the two accomplice witnesses, Siddique Raja was the 
more formidable, as admitted by Suhrawardy also during the cross- 
examination of this witness: ‘And Akbar Khan must have 
naturally thought that it would be best thing not to refer to him as 
far as it could be helped.’ But completely ignoring this witness did 
not help the defence. Rather, it suffered by not cross-examining 
Siddique Raja on the lines that Akbar Khan had had nothing to do 
with him at any time and ‘that there was another person called by 
the name of Raja who had been a close associate of Akbar Khan 
during Kashmir campaign. Raja Ghulam Muhammad's name had, 
curiously enough, been suggested . . . for the first time almost at 
the end of the case.’ But apart from the explanations of Akbar 
Khan, the fact was that ‘the names of officers are not usually 
given in army scheme which is first of all to be presented to the 
Commander-in-Chief and then submitted to the Central Govern- 
ment for approval.” 

The word ‘Out’ on the first page was interpreted by the 
prosecution to refer to persons who were not at Rawalpindi at the 
time when the document was being written in early February 1951, 
‘and attempts were being made by Akbar Khan to call them to that 
place early in March 1951, i.e., at about the time when he was 
trying to stage the coup d'état.’ The names on the right-hand 
side were noted under the word ‘Sym’ which obviously referred to 
‘sympathizers’. Akbar Khan could not possibly obtain a firm com- 
mitment from the large number of officers to participate in 
the coup d’état when it took place, and at the preparatory stage he 
had to make an assessment of their loyalties on the basis of his 
previous knowledge about them. On the back of the first sheet 
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some civilians like Masood Rafi, Agha Shahi, and Farid were 
mentioned. Also mentioned was the name Asghar Ali Shah who 
Akbar Khan maintained was Lieutenant Colonel Asghar Ali Shah 
of Kashmir but the prosecution insisted that the person referred to 
was Askar Ali Shah, Inspector, CID, Peshawar. ‘The mention 
of non-military persons in a document of this kind is certainly 
suggestive of the fact that Akbar Khan’s explanation in regard to 
the scheme having been prepared for the approval of the Govern- 
ment of Pakistan is not in accordance with facts.’ 

Page two of Ex. P.W. 15/2 again gave a list of persons under 
the headings ‘In’ and ‘Sym’. While Akbar Khan’s explanation about 
the former as those available in Rawalpindi was accepted, he left 
the latter term unexplained in his statement; the prosecution gave 
it the same meaning, sympathizers, as in respect of page one. But 
it was contended on behalf of Akbar Khan ‘that the word “sympa- 
thiser” was only intended to describe persons whom he had found 
to be in sympathy with him in the fight for Kashmir.’ But this plea 
was not in accordance with this or other documents recovered 
from his house. Justice Abdur Rahman regarded the defence inter- 
pretation as an attempt ‘to show that Akbar Khan, who had been 
associated with the fighting in Kashmir . . . was very keen to get 
Kashmir for Pakistan and felt that the present Government was 
doing nothing to achieve that object.’ It was also designed to show 
that a large number of people, both in the civil government and the 
military, felt that something should be done to liberate Kashmir. 
The defence also tried to justify its feelings against British 
officers: ‘the prejudice against the British officers and the British 
Government was mainly due to the fact that the latter was for 
political reasons of its own not desirous of Pakistan’s control over 
Kashmir and the former . . . would naturally act . . . in accordance 
with British policy . . . In short their loyalty was doubted as they 
subordinated Pakistan’s interests to those of Britain and the high 
military officers were trying to achieve that object by giving 
dishonest and interested advice to the Pakistan Government in 
matters of importance so that it might not be in a position to fight 
India on the Kashmir issue or succeed in getting Kashmir.’ The 
defence thus sought ‘first of all to try and paint Akbar Khan 
as a hero who was prepared to lay down his life in the interest of 
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Pakistan and secondly to show that he was fully justified in being 
so bitter against the British.’ But Justice Abdur Rahman ‘found 
clear evidence in the documents that Akbar Khan was really tak- 
ing this great personal risk by flouting the law in his own interests 
and for his own benefit and not for the sake of the larger interest of 
the nation.” 

The names listed on page 3 and those that followed were the 
“Who's Who’ of the military and civil establishment of the times, 
and clearly showed that what the prosecution had produced and 
the Tribunal was looking at was not a Kashmir plan but a blueprint 
for a coup d’état that provided for the elimination of these func- 
tionaries. To take the civilians first, on the back of this page under 
the heading ‘Black C’ were listed the following: Khan Qurban Ali 
Khan, Inspector General of Police, Punjab; Iskander Mirza, Secre- 
tary Defence; Sardar Abdur Rab Nishtar, the then governor, 
Punjab; Mushtaq Ahmed Gurmani, Minister in Charge, Kashmir 
Affairs; and Chundrigar, the then governor, NWFP. Although some 
of the names were in abbreviated form, Akbar Khan admitted the 
deciphered list of full names presented by the prosecution, but 
maintained that they were the-ones he thought would oppose his 
Kashmir plan at government level. Justice Abdur Rahman regarded 
it as a ‘ridiculous explanation to say the least. Why should Akbar 
Khan in putting up a military plan worry himself about the possi- 
ble objections that may be forthcoming from these officers?’ and 
accepted the obvious meaning of ‘Black C’ as the black list of 
civil officers. They would have resisted the coup d'état and had to 
be neutralized by elimination or otherwise. 

The front of page 3 was under a similar heading ‘Black M’, 
which again obviously meant black list of military officers who, 
Akbar Khan maintained, were merely recorded because he thought 
they were likely to oppose his Kashmir plan. The list on the right 
hand consisted of six names, with almost all of whom Akbar Khan 
had strained relations: Brigadier Sawal Khan; Lieutenant Colonel 
Bashir Nawaz; Lieutenant Colonel Gul Mowaz; Major General 
Hayauddin; General Mackay, Chief of Staff of the Pakistan army; 
and ‘Gul’ who, according to Akbar Khan, was Gulsher but the 
Tribunal did not accept this identity. Sawal Khan was posted to 
101 Brigade in early January 1950 and, while taking over charge, 
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he found certain surplus weapons lying in Kohat fort with Akbar 
Khan’s kit. He took steps to have all these stores taken on charge. 
In the process, an inquiry was instituted to find out from where the 
weapons had come. Explanations were sought from Akbar Khan 
who was in the UK at the time; this was the cause of bad blood 
between the two. At the time, Lieutenant Colonel Bashir Nawaz 
was serving with the Bahawalpur Brigade and Gul Mowaz was in 
Quetta and both were examined as prosecution witnesses. Neither 
of them was occupying a position where he would be involved in 
the process of a highly secret Kashmir plan at the GHQ or govern- 
ment level. Akbar Khan was annoyed with Gul Mowaz, and had 
told him in early February 1951, when the latter had come on 
a social visit to his house, that he had put him on the black list. 
Relations between Akbar Khan and Hayauddin were unhappy; they 
disagreed on several occasions on various issues. The state of their 
relations was also clear from the active role that Hayauddin played 
in the arrest, searches, and investigation of the case. Incidentally, 
Hayauddin was the General Officer Commanding at Rawalpindi, 
the capture of which was crucial for the success of the coup. He 
was bound to resist the much smaller force that Akbar Khan had 
intended to mobilize from Thal and Rawalpindi itself. Apparently, 
no account was taken of this adverse situation in the coup plans. 
As regards Mackay, ‘Not only for being British but also for hold- 
ing views diametrically opposed to those of Akbar Khan and 
for occupying a coveted post superior to the one held by him, the 
reasons for the inclusion of his name in the list were obvious.’ The 
only explanation of the list was that Akbar Khan had planned to 
deal with those officers who had been at loggerheads with him 
‘rather summarily in an attempt to remove any obstacles from 
his path.” 

The analysis of timing, purported to be of the Kashmir opera- 
tion by Akbar Khan, given on page 5 of the document was 
explained by him in his statement: the war for Kashmir must start 
before 1 April 1951; a postponement of the operation ‘would have 
created complications’ as ‘the British re-armament programme of 
war was to be completed by the Ist April, 1951, [this was based on 
a press cutting of 30 January that the UK was to call 800,000 men 
by this date] after which they would feel free to interfere with other 
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peoples’ [i.e., Pakistan’s] affairs and would have intervened in the 
Kashmir war’. In fact, the deadline for completion of the coup 
proceedings by | April seemed to have been based on an appre- 
hension that, after this date, the British might acquire military 
capability to come to the assistance of the government of Pakistan. 
In this connection, Akbar Khan also referred to the testing of the 
hydrogen bomb which would further strengthen the western 
resolve to help its allies. The prosecution accepted the analysis 
of timing but argued that this was in respect of the coup d'état 
and not a Kashmir liberation war. The judgment found some 
evidence in support of the prosecution; in one of the meetings of 
Akbar Khan with Sethi and Ziauddin, when Zia expressed his 
apprehension that the British might come to the assistance of the 
government, Akbar Khan dismissed the fear, saying that Britain 
was too involved in its own affairs. 

The same page in four columns listed a number of high- 
ranking military and civilian officials. To give an idea of the 
abbreviations, these and the explanation of the prosecution as to 
what they stood for are given below. Persons listed in the first, 
second, and third columns were to be called to the GHQ on the 
night of the action and ‘rendered inoperative’, those in column 
four ‘contained names of persons whom Akbar Khan desired to 
make ineffective’ after calling them to Rawalpindi: 


First Column 

Abbreviation Explanation of the Prosecution 
in Document 

‘A’ General Ayub Khan, C-in-C 
‘BEE’ Brigadier Habibullah, DCGS 
‘GZ’ Brigadier Gulzar Ahmed 
‘GANG’ General Hayauddin 

‘TOF’ Brigadier Altaf Qadir 
‘SULTAN’ Identity not deciphered 

“AZA’ Brigadier Khanzada Azam 
‘LIA’ Liaquat Ali Khan 

‘xy’ Those accompanying Prime Minister 
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Second Column 

“GUR’ Gurmani, Minister, Kashmir Affairs 
‘MUEE’ G. Mueenuddin, Administrator, Kashmir 
‘INA’ Inamur Rahim, Commissioner, Rawalpindi 
‘ALA’ Nazir Alam, DIG, Rawalpindi 

“Ayub? Secretary, Ministry of Kashmir Affairs 
Third Column 

‘KAY’ General Mackay 

‘GERR’ General Gerrard 

"a General Hutton 

ye General Veith 

‘Mor’ Brigadier Morley 

‘MH’ General Milroy Hayes 


Fourth Column 


T Generals Jamaldar and Azam of 
10 Division, Lahore 

‘HW Brigadier Iftikhar Haji 

Bb Major General Latif 

Re Major General Raza 


Akbar Khan’s defence against these self-incriminatory 
writings was: ‘Having considered ... the officers who would 
volunteer for Kashmir . . . and sent to their posts . . . also had to 
consider all other people in Pakistan who would have to partici- 
pate in the preparation of the actual plan, should my proposal be 
sanctioned by the Government.’ The nature of the record did not 
support this stand. Firstly, as the judgment pointed out, “The very 
cryptic brevity with which these names have been noted down goes 
to support the contention advanced by the prosecution that 
the names had been written for some unlawful purpose.’ Secondly, 
if at that stage only approval in principle was being sought to 
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prepare a Kashmir liberation plan, why ‘write out the names of 
the persons who would have been consulted by the Government 
of Pakistan in good time or who would have been eventually 
employed for the actual preparation of the plan for Kashmir?’ And 
then why give cryptic names and not designations of the high 
officers who, Akbar Khan thought, would be consulted? Thirdly, 
although in Ex. P.W.15/11 one of the basic features of liberation 
planning was to keep it secret from British officers, yet he listed 
those of them, as he said, ‘who would inevitably be concerned and 
a decision would have to be taken whether they were to be taken 
into confidence’ or not. No listing of names was required for 
taking such a decision; the cryptic description was certainly highly 
suspicious. Fourthly, in military planning the participation of civil 
officials ‘could not ordinarily be the subject matter of any detailed 
statement; in any case, they could have been mentioned by desig- 
nations.’ 

On the lower portion of page 6 were given the timings of the 
action and the number of troops to be used by the officers who had 
joined Akbar Khan; ‘these troops were to be allotted to these 
officers at 8 o’clock on the night of action and then directed to 
perform’ the assigned duties. It was all obviously in pursuance of 
a coup plan, and not a Kashmir liberation war. 

The first entry on the seventh page mentioned ‘House’, which, 
according to Akbar Khan, referred to a forest rest-house near or 
beyond Murree as a transit camp for tribal lashkars, to be adminis- 
tered by his brother Azam Khan, Mian Riaz, and Eusoph Sethi. 
The prosecution maintained, and Justice Abdur Rahman agreed, 
that the entry with the figures given with it showed that it related 
to the arrangements for safeguarding Akbar Khan’s house. In 
respect of the other entries on this page, the judgment accepted the 
interpretation of the prosecution that they all related to the coup 
operations at Rawalpindi and Lahore, and not to the campaign in 
Azad Kashmir. 

Page 8 provided, according to the prosecution, unmistakable 
proof of ‘Akbar Khan’s criminal design to the effect that certain 
officers named therein had to be called and cleared.’ Justice Abdur 
Rahman observed in the judgment, “The whole scheme of the docu- 
ment undoubtedly shows that certain persons [mentioned above 
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with reference to page 5 of the document] . . . had to be called in 
batches and cleared by a certain time. It also shows that the late 
Hon’ble Mr Liaquat Ali Khan, along with his personal attendants 
. ..and Hon'ble Mr Gurmani had to be similarly called and cleared, 
i.e., apprehended or their obstruction was to be somehow removed 
. . [the page] shows distribution of the tasks that had been allotted 
from 2300 hours to 0500 hours in the morning. We have a closely 
compact programme of what was to be done from hour to hour on 
that night.’ The judgment rejected Akbar Khan’s defence that the 
contents of the page referred to ‘a directive to the Signal officers 
to call these gentlemen and to “clear” messages to them.’ If this 
had been the case, the directive would have included the addresses 
of the officers named and places where they would be available. 
“By no stretch of imagination,’ Justice Rahman concluded, ‘could 
it therefore be contended that this page represents the task that was 
to be allotted to the Signal Officers.” 

On the whole, Justice Abdur Rahman concluded about Ex. 
P.W.15/2 that, ‘after taking the contents of the various pages into 
consideration, there appears to be no manner of doubt that this 
plan could not have referred to the proposal to be put forward be- 
fore the Government of Pakistan as suggested by Akbar Khan. . . 
[and] lead me to accept the suggestion put forward on behalf of the 
prosecution that all this had been written by Akbar Khan in 
connection with the plan to subvert the Government of Pakistan 
which he intended to execute with the help of various persons and 
things referred to by him in the three exhibits (i.e., Exs. P.W.15/1, 
15/2, 15/3).’ 

The above conclusion was found confirmed by the contents 
of document marked Ex. P.W.15/1. At the top of the document 
were the words ‘Displacement — first instalment, followed by 
second instalment, followed by third instalment’. Akbar Khan 
defined ‘Displacement’ as meaning ‘the displacement of ineffi- 
cient and corrupt elements in all spheres of administration in Azad 
Kashmir.’ It contained ‘the type of Government which was 
intended to be instituted, the manner in which elections were to be 
held, the interim measures which were proposed to be adopted in 
order to facilitate the progressive realisation of the political and 
social programme which was being attempted to be introduced. It 
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also deals with the questions of foreign policy, e.g., to retain friendly 
connections with India; to maintain friendly appearance with the 
Commonwealth; the sending of Economic Planning and Constitu- 
tion-Making Missions to Russia and to secure an immediate 
understanding with the same.’ Akbar Khan defended himself 
against these self-incriminating writings by claiming that the docu- 
ment contained notes for discussion with Chaudhury Ghulam 
Abbas, ‘about the political and military set-up that would 
be required for the conduct of the proposed war of liberation in 
Kashmir and the social reforms that he wanted to be introduced in 
Kashmir.’ The entries in the document were such that they could 
not be stretched to apply to Kashmir, nor was it acceptable that the 
subjects mentioned in the document were within the competence. 
of the chief of general staff to consider and discuss with the Azad 
Kashmir leader, even if the writings related to Kashmir. In fact, 
the social, political, and economic programme charted in the docu- 
ment was consistent only with the emergence of a revolutionary 
regime in a post-coup d'état situation. 

The judgment rejected the defence of Akbar Khan in respect 
of all the four documents which were in his handwriting. Justice 
Abdur Rahman had this to say about this documentary evidence. 


Having subjected these documents to a critical examination and 
finding the story of a request by Qayyum of Bagh to formulate a 
scheme for the war of liberation in Kashmir in anticipation of a 
discussion with Ch. Ghulam Abbas and for the purpose of presen- 
tation to the Government of Pakistan to be a myth, I am constrained 
to come to the conclusion that [a] person imbued with the ideas and 
ideals contained in Ex. P.W.15/11 could not but have been making 
a scheme such as contained in Ex. P.W.15/1 and Ex. P.W.15/2 for 
subverting the Government of Pakistan by force by substituting it 
for a military rule, and some, if not all the points contained in Ex. 
P.W.15/3 were noted by Akbar Khan for the same purpose. 


The judgment also examined the question of when these docu- 
ments came into existence to determine whether they were 
relevant under section 10 of the Evidence Act, ‘not only against 
Akbar Khan, who has admitted them to be in his hand and in whose 
handwriting they have otherwise been proved to be, but also against 
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the other accused who are charged with being parties to conspiracy 
with him or whose names appear in them.’ Apart from Akbar 
Khan’s own statement before the Tribunal which indicated when 
they had been written, Justice Abdur Rahman also found ‘intrinsic 
evidence’ within the documents themselves which showed ‘that 
all these three documents (Exs. P.W.15/1, 15/2, 15/3) had been 
written in February 1951, and, in all probability before Akbar Khan 
had left for Lahore on the 15th of that month.’ Having fixed the 
week or the month in which the three documents were written, 
Justice Abdur Rahman wrote that he could ‘confidently state that 
these do not contain “record of past acts after the common inten- 
tion had ceased to exist” but when the common intention to carry 
out the conspiracy was still in existence. They would, therefore, 
be relevant to prove against each of the persons believed to be 
conspiring both “for the purpose of proving the existence of the 
conspiracy” and “for the purpose of showing that any such person 
was a party to it”.’ But no date on which document Ex. P.W.15/11 
was written could be ‘stated with any definiteness’, and as such it 
was not found admissible under section 10 of the Evidence Act. 
But apart from that section, ‘It could legitimately be received in 
evidence to ascertain the ideas entertained by the author and of 
which the conspiracy was the result.’ 


“™* i, ih 


Among the documentary evidence, the Tribunal, apart from the 
four documents of Akbar Khan, examined at length the report that 
Askar Ali Shah had submitted to the AIG CID of the NWFP, G. H. 
Kiani, on 23 February; the replies recorded by the latter to the 
questions posed to the Inspector under instructions of the Gover- 
nor; and Askar Ali Shah’s statement recorded by Abdul Qayyum, 
AIG, Punjab, at Lahore on the night between 27 and 28 February. 
Askar Ali Shah did not appear as a witness, and the defence 
objected to the admissibility of his statements. In order to bring 
them within the exception to the general principle that all oral 
evidence must be direct and not based on hearsay laid down in 
section 32 of the Evidence Act, the prosecution led evidence to 
establish (i) ‘that Askar Ali Shah could not be found or that his 
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presence could not be procured without an amount of delay’ that 
would be unreasonable; and (ii) that the report and the statements, 
if true, would have exposed Askar Ali Shah to criminal prosecu- 
tion or to a suit for damages. 

Askar Ali Shah was cited as a witness in the case from the 
beginning and his name continued to appear in the later lists of 
prosecution witnesses. On 29 February 1952, Malik Habibullah 
admitted during his cross-examination that he was finding 
it difficult to trace Askar Ali Shah. On 8 March, two process 
servers were examined on behalf of the prosecution to show the 
efforts made by it to produce the witness. The first was an 
inspector, CID, who was detailed to serve the summons, issued 
by the Tribunal on 20 November 1951, for Askar Ali Shah at 
Lahore, where he was reported to have gone, to appear on 4 
January 1952. The CID inspector, not finding the witness at 
Lahore, went to Peshawar where at the CID office he learnt from 
G. H. Kiani that Askar Ali Shah had resigned. The inspector then 
went to the witness’s house and was informed by his servant and 
brother living there that Askar Ali Shah had come to the house 
about a month ago and since then his whereabouts were not known 
to his family. The non-compliance report was submitted to Malik 
Habibullah who ordered the summons to be handed over to 
another inspector of Police of Rawalpindi. The Rawalpindi 
inspector deposed that he made inquiries from Askar’s brother, 
Lieutenant Colonel Sultan Ali Shah at Rawalpindi and from 
his house at Peshawar. Not getting a clue from either source, 
the inspector went to Muzaffarabad where he stayed for about 
ten days, during which he visited various towns in Azad Kash- 
mir. At Pullandri, he made inquiries from the local police. He 
visited Kohat and then Peshawar, where he called on the AIG 
CID and in his office saw Askar Ali Shah’s letter of resignation 
on 4 March 1952 as he had been instructed and obtained a copy 
of its extract. He also made inquiries from Askar’s brother, Alam 
Shah, and Maghfur Shah, area officer, Peshawar. The inspector 
submitted a report on these lines to Malik Habibullah who 
returned the summons to him with a directive to continue the 
search, although by that time the date for the return of the 
summons had expired. 
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Malik Habibullah and the Rawalpindi inspector entrusted with 
the service of the summons testified that they had seen Askar Ali 
Shah’s letter of resignation dated 15 November 1951, but this was 
not brought on court record and the Tribunal had to be satisfied 
with the copy of the NWFP Police Gazette of 24 January 1952 in 
which was inserted a notification, No. 46 dated 21 January 1952, 
to the effect that Askar Ali Shah’s resignation had been accepted 
from 19 January 1952. The defence argued that since no resigna- 
tion letter had been produced in the court and there was no 
evidence of any disciplinary action taken against Askar Ali for 
absenting himself from duties without waiting for acceptance of 
the resignation, ‘the allegation of resignation should not be 
accepted.’ But Justice Abdur Rahman rejected the defence argu- 
ments; he considered the gazette notification sufficient proof of 
resignation and ‘They [concerned police authorities] may have had 
good reasons’ for not taking disciplinary action. ‘Having perused 
the statement of these two witnesses’, wrote Justice Abdur Rahman 
‘and their endorsements on the summons critically, . . . cannot but 
arrive at the conclusion that Askar Ali Shah was not produced as 
he could not be found even with the exercise of due diligence and 
in spite of best endeavours.’ 

The Askar Ali connection has remained a mystery in the 
Rawalpindi Conspiracy case. It appears that the prosectition for 
some reason did not want to place him on the witness stand. Askar 
Ali had friendly relations with Akbar Khan and, having informed 
on him, he might have felt contrite. His admiration for the leaders 
of the Conspiracy was apparent from the glowing terms in which 
he mentioned them in his report. It is possible that he might have 
shown some hostile tendencies after the initial statements, and the 
prosecution, apprehending damage to its case from his oral testi- 
mony, decided on the strategy of confining Askar Ali’s evidence 
to his written statements. The Tribunal seems to have been either 
taken for a ride by the prosecution or, as on other issues, was 
indulgent to it. It was suggested to Malik Habibullah during his 
cross-examination that ‘Askar Ali should have been the first 
witness to be examined, if the prosecution story was true.’ 
Although he maintained that ‘it was not necessary to produce him 
[Askar Ali Shah] immediately after two approvers’, there was force 
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in the contention of the defence. Askar Ali Shah's evidence was as 
crucial to the prosecution case as that of the two approvers, and 
normally he should have been put on the witness stand just before 
or after the approvers who were PWs 2 and 3. There were five 
months, from June when the trial started to November when he 
resigned, during which Askar Ali Shah was still in service and the 
prosecution could have produced him before the Tribunal. The 
summons for Askar Ali Shah were not issued until 20 November 
by the Tribunal, and then directly to the witness, whereas section 
72 of the Code of Criminal Procedure provided that, where 
the person summoned was in the active service of the Crown, the 
court shall ordinarily send it to the head of office. The judgment 
admitted the practice, but airily dismissed it: ‘It is true that when 
a person summoned happens to be in the active service of the 
Government, as Askar Ali Shah was at the time when an applica- 
tion was made for issue of summons to this Court, this Court should 
... have ordinarily sent it to the Head of the office in which such 
person was employed . . . but it was not so done . . . the Court was 
not bound to issue the summons in the manner indicated.’ No 
reason for deviating from this practice and entrusting the 
summons to the prosecution agency to manipulate has been given 
in the judgment. It is unbelievable that a formidable secret service 
outfit, which had combed the Pakistan army to produce volumi- 
nous oral and documentary evidence of conspiracy against two 
major generals, two brigadiers, two lieutenant colonels, one 
air commodore, two majors, and two captains, apart from some 
eminent civilians, felt totally helpless against one of its own 
subordinates. 

Many questions arise from the evidence produced to show 
that Askar Ali Shah had really disappeared. First, why was the 
original resignation not produced before the Tribunal? Secondly, 
why did G. H. Kiani, knowing that he was one of the key witnesses 
in the case, not bind him down to be available to give evidence 
when he submitted his resignation? Why did Kiani not inform the 
Punjab police about the resignation, which it claimed to have come 
to know of only when its inspector/process server went to Peshawar 
to serve the summons on Askar Ali Shah? How could Kiani accept 
the resignation without consulting Malik Habibullah? Kiani was 


Google sation ied 


Tue TRIAL AND THE JUDGMENT 269 


in the witness box in January 1952, but he did not mention the 
resignation. Thirdly, Askar Ali Shah must have put in his pension 
papers also and they must have given his address. Did he draw 
any pension during the period the case proceedings lasted, i.e., 
November 1951 to November 1952? If so, he could not be said to 
have disappeared. No question was asked by the Tribunal on this 
aspect. Fourth, how could Askar Ali just walk away from his 
office after submitting a letter of resignation? He was bound to 
wait under the law for its acceptance before leaving the office. 
Why were no disciplinary proceedings drawn up against him? Fifth, 
why did the Rawalpindi inspector go to Azad Kashmir and stay 
there ten days looking for Askar Ali? Was there any special reason 
why the inspector should have looked for him in Azad Kashmir? It 
is obvious that Malik Habibullah was creating a record for the 
Tribunal, by sending subordinate officers on a wild goose chase 
with court summons, but not taking up the matter officially with 
the provincial government or seeking an explanation from Kiani. 
Even after the date of the summons had expired, he persisted with 
the chase just to show to the Tribunal that all efforts were made 
to produce the witness. Lieutenant Colonel Sultan Ali Shah was 
examined as a witness on 15 December, but no question was put to 
him by the defence or the Tribunal regarding the whereabouts of 
his brother. The judgment blamed the defence for its ‘failure to 
put any question’ during cross-examination of the witness about 
why he had gone to Azad Kashmir with the summons in search of 
Askar Ali. But there was nothing to prevent the court from putting 
questions on this aspect as well as others listed above to the 
prosecution witnesses and the chief prosecution counsel to ascer- 
tain the truth. Manzur Qadir, one of the defence counsels contended 
‘that Askar Ali Shah has been deliberately kept out of the way 
SO as not to be produced as a witness in this court, and, in all prob- 
ability, this was done at the instance of the Government.’ The 
Tribunal should have known that the service of summons could be 
manipulated by the police officers deputed to serve them and that 
their statement regarding the serving of summons could not be 
depended upon entirely as proof of the helplessness projected 
by the prosecution. In fact, the Tribunal should have drawn an 
adverse inference from the failure of the prosecution to produce 
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Askar Ali Shah, who was a key witness to the exposure of the 
whole case. ‘Looking to the circumstances, it appears,’ Justice 
Sharif rightly recorded in the dissenting note, ‘that there was 
no intention from the very beginning, to produce Askar Ali Shah 
in Court. His name was continued to be entered in this list of 
witnesses just to keep one off guard.’ 

As regards sub section (3) of section 32 of the Evidence Act, 
Justice Abdur Rahman held that ‘a close study of these [the three 
statements of Askar Ali Shah mentioned below] documents would 
go to show that they or portions of them at least do contain certain 
admissions which, if true, would have exposed and would expose 
Askar Ali Shah to criminal prosecution even if he were not a mem- 
ber of the Police Force. And being a member of the Police Force 
does not lighten his burden but increases it.’ As the description of 
the contents of the documents in the following paras will show, 
‘For a police officer of Askar Ali Shah’s position to have known 
that the trouble had been brewing for the last 18 months and to 
have kept quiet; and then to have been “present in a number of 
secret meetings” are enough to bring him within the mischief of 
the law. And when he did report . . . he did not disclose the names 
of the offenders ... Even a citizen, not to say a police officer, 
would have been bound to give information forthwith to the 
nearest magistrate or police officer of an intention to commit the 
offences ... enumerated in section 44 of the Code of Criminal 
Procedure. Omission to give information under this section is 
punishable under ss. 118, 176 and 202 of the Penal Code .. . To 
this may be added the additional liability of a public servant under 
s. 217 of the Penal Code and the duties of police officers under s. 
23 of the Police Act.’ (Emphasis original) Justice Sharif, on the 
other hand, while accepting that Askar Ali Shah on his own state- 
ments was liable to be prosecuted, observed that this put him 
‘in the position of an accomplice and one accomplice . . . cannot 
corroborate another . . . his statement . . . can be of no value in this 
case.” 

But Justice Abdur Rahman held that the two conditions for 
admitting the written statements of Askar Ali Shah in evidence, 
namely, that he could not be found and his written statement 
exposed him to criminal prosecution, were satisfied. The related 
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documents were three: Ex. P.W. 186/1 — a signed report submit- 
ted to the AIG by Askar Ali Shah, dated 23 February 1951; Ex. 
P.W. 186/2 — notes made by G. H. Kiani in regard to the points on 
which Askar Ali was further examined as directed by the Gover- 
nor; and Ex. P.W. 200/1 — his statement recorded by Abdul 
Qayyum Khan, AIG, Punjab police. The judgment analysed 
Ex. P.W. 186/1 by dividing it into several parts. The first part 
contained information that, within the following few days, ‘the 
Armed Forces of Pakistan, led by some intensely patriotic, reso- 
lute and progressive elements are going to stage a coup d'état.’ 
The second part gave some hint of the conspirators’ plan of action. 
The third part stated that ‘the trouble has been brewing for the last 
18 months’, and that the author of the report was present in anumber 
of secret meetings attended by senior officers. The fourth part said 
that Askar Ali Shah himself had been assigned a role. He did not 
name the high-ranking army and air force officers who the report 
said were participating in secret meetings and asked not to 
be pressed to divulge them as some of them at least were his 
comrades in arms. But he did indicate that a large number of them 
had fought ‘in the Kashmir war with a measure of sincerity and 
zeal’ and ‘the country can ill afford to lose them.’ The fifth part 
contained suggestions for the protection of the main venues of 
operation, Karachi and Rawalpindi. The tone and substance of the 
report manifested Askar Ali Shah’s admiration for the leaders of 
the Conspiracy, the full knowledge he had of the conspiratorial 
process, and his own involvement in the coup operation. G. H. 
Kiani, author of the second document, Ex. P.W.186/2, came under 
severe criticism of the Tribunal. He did not record the points on 
which further explanations were sought from Askar Ali Shah with 
reference to his report and, where he did, he could not recall the 
dates on which he had recorded them. About Kiani’s evidence in 
the court, Justice Abdur Rahman wrote that, ‘it is almost incon- 
ceivable for an officer like him not to keep a record of the points 
given to him by ... the Governor of NWFP on which further 
information was directed to be sought from Askar Ali Shah. It is 
. .. Suggestive of the very haphazard manner in which Mr Kiani 
was working. Moreover, his failure to remember the dates on which 
the notes were made by him indicates the very casual manner — to 
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say the least — in which he was conducting himself both in this 
Court and before coming here.” The entries in the document were 
in cryptic language and had no dates. There was only one date, 
26 February, and Justice Rahman did not believe that the entire 
document was written in one day. ‘But even these brief notes’, 
Justice Abdur Rahman wrote, ‘are explicit enough to expose Askar 
Ali Shah to the danger of a prosecution for failure to disclose the 
information earlier, if for nothing else.’ With all the weaknesses 
of the document and Kiani’s oral evidence, Justice Abdur Rahman 
was not ‘prepared to disbelieve Mr G. H. Kiani,’ and attributed his 
attitude in the witness box to his indifference to the case once it 
was transferred to the Punjab police; appearing as a witness about 
ten months after the event, Kiani explained his fumbling because 
‘he had never thought that he would be called upon to give 
evidence after a lapse of all these months.’ 

Ex. P.W.200/1 was the statement of Askar Ali Shah recorded 
at Lahore. He was sent to Lahore by air on 27 February and brought 
to the house of Khan Bahadur Abdul Qayyum Khan, AIG Police, 
by Khan Qurban Ali Khan, Inspector General, Punjab Police, for 
recording his statement. The AIG commenced recording the state- 
ment on the evening of 27 February and completed it some time 
in the small hours of the morning of 28 February; he submitted it 
to the Inspector General on 1 March. This was a fairly detailed 
document, consisting of 14 paragraphs, and followed by a number 
of questions and answers at the end. Askar Ali Shah narrated his 
part in the Kashmir war and his relations with Akbar Khan. 
He stated that, while posted at Kohat, Akbar Khan had expressed 
strong views about the performance of the government and told 
him that the cease-fire was wrong and that the government was 
not interested in Kashmir. Coming to 20 February 1951, Askar Ali 
Shah said that over lunch on that day, Akbar Khan informed him 
that conditions in the country were deteriorating fast and ‘laid great 
stress on taking immediate action. When I asked him to amplify 
his remarks, he said that the Government should be changed by 
force.’ Akbar Khan also indicated 1, 2, and 3 March 1951 as the 
dates for staging the coup d'état. In response to a question, ‘What 
other military officers are involved in this affair?’ apart from Akbar 
Khan, Latif Khan, and Muhammad Siddique, whom he had met in 
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a meeting at Kohat in early summer of 1949, Askar Ali Shah said, 
‘I guess that Brigadier Muhammad Siddique [Sadiq] of 102 
Brigade Bannu, Brigadier Habibullah of the GHQ and Air Com- 
modore are also in it, and possibly Group Captain Asghar of RPAF. 
The last named was, I think, named by General Akbar Khan as his 
associate on one occasion.’ In reply a question, Askar Ali Shah 
said that Akbar Khan ‘has got a list and if this is recovered it can 
throw a flood of light on this affair. He may also be in possession 
of the actual plan.” * 


~~ > > 


The prosecution had submitted a list of 351 witnesses of whom 
the Tribunal selected seventeen — including two main accomp- 
lices turned approvers, Siddique Raja and Eusoph Sethi — as 
important, and discussed in detail their evidence. They were: 
(i) Lieutenant Colonel Gul Mowaz, (ii) Major Sanaullah, (iii) Ma- 
jor Assad Namazi, (iv) Captain Noor Husain, (v) Major Gul Khan, 
(vi) Lieutenant Colonel Tor Gul, (vii) Major Muhammad Ishaq 
(Salahuddin), (viii) Major Khadim Husain, (ix) Major Salim Ahmed 
Yazdani, (x) Lieutenant Colonel Khuda Dad, (xi) Major Abdul 
Majid, (xii), Kamal Sher (journalist), (xiii) Brigadier Masood Khan, 
(xiv) Major Tasaddug Husain, and (xv) Brigadier Habibullah. 
Except the civilian witness (no. xii) they all testified to corrobo- 
rate the evidence of the approvers. Indeed, this was the basis 
of their selection as important witnesses by the court. This lent 
considerable force to the argument of the defence that the material 
witnesses were ‘really or virtually in the position of accomplices 
and their testimony could not be accepted without independent 
corroboration.’ The line between direct knowledge of the 
Conspiracy and being part of it was rather thin and gave wide 
discretion to the police to make an officer having this knowledge 
a witness or an accused. There were reports of intimidation of 
officers to give evidence for the prosecution to save themselves 
from being charged. 

Of the ‘Four important meetings’, twenty-two preliminary 
and exploratory meetings listed in the statement of the case 
submitted initially under the Rawalpindi Conspiracy (Special 
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Tribunal) Act, and the twenty-five episodes mentioned in the 
opening address of the chief prosecution counsel, twelve were iden- 
tified by Justice Abdur Rahman for detailed analysis as important 
incidents. They were: (i) Piffer’s week meetings at Abbottabad on 
5-8 October 1949; (ii) Kohat and Peshawar visits of Siddique Raja 
and Sadiq Khan on 27 November 1949; (iii) Attock rest-house meet- 
ing on 4 December 1949; (iv) Fatehjung meeting on 21 December 
1949; (v) Kohat visit on 24-25 December 1949; (vi) lunch at 
Siddique Raja’s house on 30 December 1949; (vii) Peshawar visit 
of Siddique Raja on 26 February 1950; (viii) Sialkot visit of 
Siddique Raja and Sadiq Khan on 16 October 1950; (ix) visits of 
Siddique Raja to Akbar Khan on 26 January and 4 February 1951; 
(x) Janjua’s meetings with Akbar Khan and Siddique Raja at 
Rawalpindi on 6-7 February 1951; (xi) events of 19 and 21 Febru- 
ary 1951 which were on 19 February: (a) telephone call from 
Rawalpindi to Thal for Arbab; (b) Sultan Ali Shah telephoned and 
wired Askar Ali Shah at Peshawar; (c) telegram to Akbar Khan's 
brother, Azam; (d) the second of the two telegrams to Ishaq 
Muhammad by Eusoph Sethi under Akbar Khan’s instructions; 
(e) telephone call to Siddique Raja at Quetta by Akbar Khan; and 
(f) telegram by Siddique Raja to Ishaq Muhammad and his arrival 
in Quetta to meet him; and on 21 February: (a) Siddique could not 
arrive but Arbab Niaz and Khizar Hayat did; (b) an urgent call was 
put through to Sadiq Khan at Bannu from Rawalpindi; (xii) con- 
ference of 23 February. All these episodes have been dealt with in 
the previous chapter. 

Having analysed at considerable length ‘important’ and docu- 
mentary evidence about ‘important’ episodes and also the defence 
stand rebutting these it, Justice Abdur Rahman and Justice 
Muhammad Sharif separately recorded their views about the 
culpability of each of the accused. Without repeating what has 
already been stated in this and previous chapters, a résumé of the 
main activities and the conclusion about the guilt of each of the 
accused recorded in the judgment and the dissenting note is given 
below. 


Akbar Khan, Accused No. 1: Justice Abdur Rahman wrote that he 
had been led ‘to an irresistible conclusion that he (Akbar Khan) 
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was the arch-conspirator and had conceived the conspiracy purely 
out of private ambition and selfish motive.’ He recruited army 
officers to the Conspiracy, giving such varied aims of it as would 
appeal to different officers. The judgment rejected Akbar Khan’s 
suggestions that the case against him was the result of ‘British 
designs’ and it was the British officers who deceived the govern- 
ment of Pakistan ‘into believing that a conspiracy existed to 
overthrow the Government established by law when in fact none 
whatever existed’, and that the government always ‘strongly 
resented’ his political contacts ‘through his mother-in-law and 
through his own acquaintance with a large number of people’, and 
the present case was a consequence of that. As regards the British 
designs, ‘one or two remarks by General Gracey, e.g., as to there 
being a “Young Turk Party” or Akbar Khan taking a great deal of 
part in politics, were alone responsible for an assertion of this kind. 
But as the C-in-C he was bound to keep himself informed as to 
how his officers had been behaving.’ Akbar Khan was appointed 
CGS during the time of Gracey, which could not have come about 
without the latter’s concurrence. Gracey had retired in January 1951 
and was staying in Karachi until March to avoid the winter in Eng- 
land. There was no evidence of any British involvement in the 
institution of the Conspiracy. There was no evidence on record 
that the political contacts of Akbar Khan were of a kind that posed 
any threat to the ruling political party. 


M. K. Janjua, Accused No. 2: He joined as assistant chief of air 
staff in January 1951 and was a member of the Air Board. The 
Board visited Peshawar on | February where Janjua fell ill and 
could not accompany it to Rawalpindi on 5 February. Janjua tele- 
phoned Akbar Khan from Peshawar on 2 and 4 February and again 
on 6 February. It was the case of prosecution that the first two calls 
were in respect of ‘important matters’, whereas Janjua maintained 
that on 4 February he had rung up merely to inform Akbar Khan 
that he would not be able to attend the para-troop conference sched- 
uled for 5 February. But there was no evidence that Janjua was 
committed to attend this conference, the date of which had been 
fixed quite independently of the dates of the visit of the Air Board 
to Rawalpindi. On 6 February, Janjua arrived in Rawalpindi from 
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Peshawar by Orient Airways and from the airport drove straight 
to the GHQ where he met the Chief of General Staff at 3.30 p.m. 
This much was admitted by Janjua. Siddique Raja had said in 
his evidence that earlier in the day Akbar Khan had asked him 
to come to his office at 4 p.m., to be introduced to Janjua. This 
he did. In the meeting, Akbar Khan told Janjua that if he could 
come to his office the following morning, Siddique Raja would 
explain to him the plan that had been discussed between them. 
After that, Akbar Khan left them. The following morning, Siddique 
Raja deposed, he went to the CGS" office at about 9 a.m. Janjua 
arrived a few minutes later and said ‘that he was greatly disap- 
pointed that a large number of British personnel still dominated 
the Royal Pakistan Air Force.’ Siddique Raja deposed that, at this, 
he told Janjua that this was one of the reasons they (Akbar Khan, 
Habibullah, Sadiq Khan, etc.) had planned the overthrow of the 
government, and explained the details of the plan which he and 
Akbar Khan had discussed on 4 February. Siddique Raja asked 
Janjua what he thought of the role allotted to him at Karachi, to 
which Janjua replied that since he had been away from the country 
it would take him some time to judge the feelings of air force 
personnel and determine what contribution he could make. At this 
stage, Janjua rang up Wing Commander Haye at Chaklala and asked 
him to come over to the CGS’ office. Janjua gave a different 
account of this meeting on 7 February. He said that he had 
telephoned Haye from where he was staying and had asked him 
to come to the CGS’ office which Haye promised to do a little 
later and that he himself reached the CGS’ office at about 10 a.m. 
As he knew that the CGS would not be coming to the office on that 
and the following day, being busy in meetings, Janjua said that he 
took a newspaper and sat in the office; ‘I had been there for about 
5 to 6 minutes, when there was a knock at the door and a gentle- 
man walked in. Seeing me in the chair of the CGS he said, “I 
am sorry” ... He came up and introduced himself .. . I told 
him who I was.’ Janjua admitted only a chance meeting with 
Siddique Raja on 7 February. There was no satisfactory explana- 
tion why he came to the CGS’ office when he knew that Akbar 
Khan would not be there. And how could Siddique Raja have known 
of the call to Haye unless it was made in his presence? Janjua 
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was obviously trying to cover up when he said that he telephoned 
Haye from the residence of his host. 

On 9 March, after the Conspiracy had been exposed, Janjua 
was asked to reply to certain questions, one of which was when he 
had seen Akbar Khan at Rawalpindi. In reply, Janjua said that he 
had gone to Rawalpindi from Lahore on 9 February and met Akbar 
Khan in his office and discussed official matters and later had lunch 
with him and his wife at their house. Janjua’s explanation avoided 
all mention of his 6 February afternoon meeting with Akbar Khan, 
which led Justice Sharif to ask, ‘Why is the A/C silent about [this 
meeting] .. . which is clearly proved and now admitted by A/C 
Janjua himself in Court?’ He found it ‘quite sufficient to convince 
one that there was a meeting between him and Lt. Col. Siddique 
Raja on the 7th February in accordance with the arrangements made 
a day earlier . . . [and that] A/C Janjua was told of the plan of the 
coup d’état and he had agreed to it.’ 

The prosecution led evidence to show that towards the end of 
February Janjua visited Mauripur Station without any previous 
intimation and made inquiries about the armament section, flying 
control, and equipment section, and that a rough plan was 
prepared for him. Janjua pleaded that he could have got all this 
information from the records; this was true and Justice Abdur 
Rahman inferred from other evidence that Janjua actually went to 
the Station to win over the personnel there to the cause. Evidence 
was also produced that Janjua had a separate meeting with Faiz 
Ahmed Faiz at a party on 18 or 19 February at Karachi. Janjua’s 
name was also mentioned on page 10 of Ex. P.W.15/2, adocument 
that was held to contain plans for the overthrow of the govern- 
ment and, in that context, Janjua’s association could only be 
incriminating. 

Janjua attributed the case against him to his enmity with the 
defence secretary, Iskander Mirza, and his anti-British attitude. 
Justice Sharif said that he had reached his conclusion on the basis 
of record ‘and there is nothing to suggest, that this evidence was 
procured or manufactured by Colonel Iskander Mirza.’ Justice 
Abdur Rahman rejected the defence suggestions on similar grounds. 

Both Justice Abdur Rahman and Justice Sharif, on the basis of 
the above evidence, held Janjua guilty of the charge of conspiracy. 
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Nazir Ahmed, Accused No. 3: The case against him was mainly 
based on his participation in the meeting at Attock rest-house on 4 
December 1949. His defence was that no discussions of the kind 
alleged by the prosecution took place in his presence and that he 
never agreed to join any plan to overthrow the government. His 
presence, he said, was in response to an invitation extended to him 
by Akbar Khan to join the party at a dinner on 4 December when, 
a few days earlier, he had telephoned to seek Akbar’s permission 
to go beyond his jurisdiction to Attock, along with some officers 
(not named) on a recce and shooting trip. Nazir Ahmed crossed 
the Attock bridge at 8.30 p.m., and found Akbar Khan, Latif Khan, 
Siddique Raja, and Sadiq Khan in the rest-house. According to 
Nazir Ahmed, they talked about nationalization of the army, sen- 
iority, promotions and other service matters, and this continued 
during dinner and thereafter. Akbar Khan suggested that someone 
should bring these concerns to the notice of the Prime Minister. 
Nazir Ahmed deposed that he refused to be that someone. Siddique 
Raja, on the other hand, deposed that Nazir Ahmed arrived at the 
rest-house at about 9 p.m. and Sadiq Khan gave him a briefing on 
the coup d'état plan and its background in the presence of all the 
participants. A half-hour discussion followed in which explana- 
tion of some points was given; ‘Nazir Ahmed took part in the 
discussion and eventually agreed to the whole of the plan and 
accepted the part assigned to him.’ There were only two other 
occasions when Siddique Raja had come in contact with Nazir 
Ahmed: on 27 November 1949, when he and Sadiq Khan followed 
Akbar Khan from Kohat to the GOC’s house in Peshawar; and on 
26 February 1950, when he and Sadiq Khan went to Peshawar and 
had lunch with Latif Khan and Nazir Ahmed dropped in for a few 
minutes in response to a telephonic invitation from Latif Khan to 
join them. On neither of these occasions was there any talk about 
Nazir Ahmed’s involvement in the Conspiracy. 

Justice Abdur Rahman remarked that since he had already held 
the Attock meeting conspiratorial, ‘it would follow that Nazir Ahmed 
must have had some discussion with regard to the object of the 
meeting and must have at least come to know what the intentions 
of the group were.’ But Justice Sharif was more circumspect. In 
his view, ‘Siddique Raja is not a man of such a character that his 
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statement should be taken without any independent corroboration 
and there is no corroboration.’ The other witness who had men- 
tioned Nazir Ahmed was Brigadier Habibullah, who said that Akbar 
Khan, while inviting him to the Attock meeting, had informed him 
that Nazir Ahmed would also be coming to it. On 3 December, 
Habibullah went to see the General at his house who, when seeing 
the Brigadier off, remarked, “We will meet at Attock.’ Habibullah, 
referring to his stormy meeting with Akbar Khan and Latif Khan 
on 5 December, deposed that, ‘I was told that Sadiq Khan, Siddique 
Raja, General Nazir Ahmed, Latif Khan and Akbar Khan were 
present (in the Attock meeting). They also told me that the plan was 
quite ripe.’ But, Justice Sharif pointed out that according to Siddique 
Raja the plan was discussed and finalized before the arrival of Nazir 
Ahmed at about 9 p.m. Habibullah further said: ‘I went to General 
Nazir Ahmed the same evening [S December] or the next day to 
find out if he had agreed to it as I had been told that everybody 
in the meeting had agreed. General Nazir told me all that had 
happened . .. When I asked him a direct question as to whether he 
was a party to it or not, he said “no”... we never discussed the 
subject again.’ That was all the connection of Nazir Ahmed with 
the Conspiracy that the prosecution could establish. There was noth- 
ing in the prosecution case against him to suggest that he knew of 
any coup d'état plan before 4 December; on 5 December, he denied 
his agreement, after he had come to know of it and invited to join 
and participate in it. While rebutting the prosecution evidence about 
the Attock meeting, Justice Sharif remarked that, ‘Siddique Raja 
is evidently indulging in lies and exaggerations [in his deposition 
regarding the proceedings of the Attock meeting] to involve Major 
General Nazir Ahmed ... P.W. 2, as a self-confessed criminal, 
should not be allowed to gain in credibility.’ The reason why Nazir 
Ahmed was involved, Justice Sharif said was ‘because without him 
the prosecution case was likely to be damaged. It was known and 
General Nazir had also said . . . that he had gone to Attock on 4th of 
December at about 9 p.m., and had dinner there. If Nazir Ahmed 
was not implicated, there was danger that he might be an important 
witness for the defence.’ He therefore held that, ‘Major General 
Nazir Ahmed has been falsely involved and the approver’s state- 
ment cannot be accepted.” 
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Justice Abdur Rahman, however, having accepted the 
prosecution version of the nature of the Attock meeting, concluded 
that it followed that Nazir Ahmed attending it at dinner time ‘must 
have at least come to know what the intentions of the group were. 
To say that nothing of this kind was discussed at the Attock 
rest-house, after Nazir Ahmed had reached there’ was highly 
improbable. But the knowledge that ‘the conspiracy was being or 
had been hatched is one thing and to have agreed to join it another. 
An agreement could not be inferred from the mere knowledge of 
conspiracy.’ And Justice Abdur Rahman did not find that Nazir 
Ahmed’s agreement to join the Conspiracy had been satisfactorily 
established by the prosecution. He, therefore, held that, while Nazir 
Ahmed came to know of the Conspiracy on 4 December, he did 
not join it; he was therefore guilty of not reporting the Conspiracy 
as required by law but acquitted of the charge of conspiracy to 
overthrow the government. 


Sadiq Khan, Accused No. 4: The earliest evidence of Sadiq Khan's 
association with the Conspiracy was Siddique Raja’s statement 
that on return from the Piffer's week in Abbottabad at the end of 
October 1949, he briefed Sadiq Khan about the talk he had had 
with Akbar Khan regarding the overthrow of the government; Sadiq 
Khan was G-I of 7 Division at the time in Rawalpindi. In Novem- 
ber 1949, Major Ishaq Muhammad (Salahuddin) deposed, Akbar 
Khan sent him to Lahore with a message for Latif Afghani whom 
he contacted through one of the servants of Begum Shah Nawaz. 
The message was that Akbar Khan and Sadiq Khan would be reach- 
ing Lahore in the evening of 19 November and Latif Afghani should 
bring his friends to Begum Shah Nawaz’s house to convince Sadiq 
Khan that their coup would have public support. The two accused 
were also alleged to have met the visiting Russians at a reception 
given in honour of the Russian and other delegates to the Progres- 
sive Writers’ Association conference being held in Lahore. 
According to Siddique Raja, he and Sadiq Khan went to Kohat on 
27 November 1949 and, not finding Akbar Khan there, followed 
him to Peshawar and returned with him in the same car. During the 
return journey, Akbar Khan unfolded his plans in the presence of 
Siddique Raja and Sadiq. Sadiq Khan attended the meeting at 
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Attock on 4 December, which the judgment found conspiratorial; 
Sadiq Khan, it was held, would have been out of place if the meet- 
ing was only to discuss nationalization and other service matters. 
Sadiq Khan attended the Fatehjung meeting on 21 December and 
was also present at the lunch given by Siddique Raja on 30 
December for Akbar Khan. Prosecution witness Ishaq Muhammad 
(Salahuddin) deposed that, during lunch, Sadiq took him aside and 
said, ‘It was a pity that we had worked hard on the plan’ and it 
could not be put into execution as Akbar Khan had to go to the 
UK. In the judgment, Justice Abdur Rahman, admonishing Sadiq 
Khan’s counsel for not cross-examining the witness on this point, 
said that, ‘if this statement were to be believed, and I have no rea- 
son not to do so, Sadiq Khan's participation in the conspiracy is 
more than amply established.” 

A few other events after 30 December 1949 testified to by 
prosecution witnesses also proved the guilt of Sadiq Khan. Siddique 
Raja and Sadiq Khan went to Peshawar to discuss with Latif Khan 
the reasons for dropping the coup plans. They met at the Lahore 
railway station in October 1950 and later went to Sialkot to meet 
Akbar Khan who was posted there. Akbar Khan informed them 
that he planned to strike in November, which plan the two per- 
suaded him to defer until all the others had been consulted. The 
prosecution also laid great stress on the statement of Siddique Raja 
that he persuaded Akbar Khan on 4 February to assign a part to 
Sadiq Khan. Finally, in March 1951 after the arrest of Akbar Khan, 
according to the evidence of Brigadier Masood Khan, Sadiq Khan 
admitted to him that he had links with Akbar Khan and had 
attended one of the meetings in which Kashmir was discussed. 
The judgment criticized Sadiq Khan for taking the defence of ‘flat 
denial of everything in regard to which evidence had been led 
against him.’ It also took the line that, since the prosecution wit- 
ness was not cross-examined, his testimony remained unchallenged 
and therefore must be accepted as true. 

The judgment uncritically accepted many dubious pieces of 
evidence presented by the prosecution, merely on the ground that 
no attempt was made to rebut it during cross-examination. 
As mentioned earlier, as the case prolonged, the accused found it 
difficult to retain the good counsels initially engaged by them. But 
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there was nothing to prevent the court from exposing the padding 
done by the prosecution in the evidence. 

The conclusion of Justice Abdur Rahman was that the 
absence of Sadiq Khan in the 23 February meeting did not mean 
his dissociation with the Conspiracy: ‘Akbar Khan had been in 
close communication with Sadiq Khan throughout and that he could 
not attend the conference . . . simply because he had returned to 
Bannu after a fortnight and did not find it possible to come to 
Rawalpindi a day after his arrival.’ This was corroborated by the 
statement of Askar Ali Shah that he was asked by Akbar Khan to 
wait for Sadiq Khan at Rawalpindi on 21 and 22 February and, 
when he did not turn up, was asked to contact him at Bannu. In 
the circumstances, the judgment accepted the argument of the 
prosecution that the telephone calls put in by Nasim Akbar Khan 
on 21 and 23 February to Bannu Flagstaff House were in connec- 
tion with the conference on the latter date and therefore showed 
that Sadiq Khan was involved in the Conspiracy. 

Justice Sharif, however, held that there was no proof ‘that 
after the 4th December 1949, Sadiq Khan took any further part in 
furtherance or promotion of the conspiracy, which had been hatched 
at Attock.’ 


Latif Khan, Accused No. 5: Justice Abdur Rahman found that Latif 
Khan had played a prominent part in the formative and subsequent 
periods of Conspiracy. In the plan approved in the Attock meet- 
ing, in which he had taken a leading part, Latif Khan was to 
accompany Akbar Khan with two companies of his battalion, and 
with one squadron of Guides from Kohat to Peshawar to arrest the 
Prime Minister. On 5 December 1949, Akbar Khan and Latif Khan 
had a stormy meeting with Habibullah at his residence in Peshawar 
where, according to Habibullah, Latif Khan used harsh words 
against him for avoiding the previous evening’s meeting at Attock 
and for not making a commitment to join the Conspiracy. Although 
the judgment had some very harsh things to say about the credibil- 
ity of Habibullah as a witness, it accepted that part of his statement 
which indicated the ‘enthusiasm’ of Latif Khan in hatching and 
promoting the Conspiracy. Then Justice Abdur Rahman referred 
to the subsequent episodes of the Fatehjung meeting on 21 
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December 1949; the meeting of Sadiq Khan and Siddique Raja 
with Latif Khan at Peshawar on 26 February 1950; Siddique 
Raja’s briefing of Latif Khan on return to Quetta about the discus- 
sion with Akbar Khan and the role assigned to the latter; and the 
telephonic conversation of Akbar Khan with Siddique Raja on 19 
February 1951 in the office of Latif Khan and his comments on it, 
all of which showed that Latif Khan was fully in the picture about 
the progress of the Conspiracy. The judgment, from various inci- 
dents on record, inferred that Latif Khan was one of the leaders of 
the Conspiracy. 

Among other incidents, reference was made to the evidence 
of Kamal Sher, an official of the information department of the 
NWEP, who accompanied the American journalist, Andrew Roth 
and his wife to Kohat in mid-January 1950. Though it was not part 
of their programme, Latif Khan on his own, invited the Roths, to a 
coffee party at his house. During the party, Kamal Sher deposed, 
Latif Khan in a highly emotional strain criticized the British offi- 
cers, including the C-in-C, and Liaquat Ali Khan. The witness said 
that he tried to stop him by telling him in Urdu that he was an army 
officer and should not talk loosely before foreigners. But Latif Khan 
replied ‘that his heart was burning with all these bunglings on the 
part of authorities.’ Continuing, he stated to the foreign guests and 
others in the party that ‘as a last resort, revolution would be the 
only remedy and the people responsible for Kashmir bungling and 
doing all this mischief, would have to be removed by force.’ 

It was contended by the defence that the case against Latif 
Khan was instituted at the instigation of the C-in-C because of 
the heated discussion the accused had with him at Quetta in mid- 
February. And finally, for Justice Abdur Rahman the issue was 
clinched by the seized documents in the handwriting of Akbar Khan. 
They were interpreted to have elaborated the role of Latif Khan in 
the coup plans. Thus, ‘After considering all the facts and the cir- 
cumstances on the record’, Justice Abdur Rahman was ‘of the view 
that Latif Khan’s complicity in the conspiracy has been established 
beyond any shadow of doubt.’ Justice Sharif, however, did not 
lend much credence to the evidence about the episodes involving 
Latif Khan subsequent to the Attock and Fatehjung meetings. He 
accordingly held ‘that while Latif Khan had become a member of 
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the Conspiracy on the 4th of December 1949, there is no evidence 
to prove that he continued to be an active member after that date.’ 


Ziauddin, Accused No. 6: The meetings of the accused with Akbar 
Khan, his visit to Kahuta to mobilize support amongst the armed 
forces located there in favour of the conspirators, as mentioned in 
an earlier chapter, his attendance in the 23 February meeting, and 
the inclusion of his name in Akbar Khan’s documents, assigning 
him a role in the coup plans were regarded by Justice Abdur Rahman 
as conclusive proof of Ziauddin’s guilt as a member of the Con- 
spiracy to overthrow the government of Pakistan by force; Justice 
Sharif also came to the same conclusion. 


Niaz Muhammad Arbab, Accused No. 7: The evidence against the 
accused was about his previous association with Akbar Khan; his 
attendance in the meeting of 23 February, where he was assigned a 
role in the coup plans; his subsequent conduct in attempting to 
inform Akbar Khan about the leakage of the plans; and, finally, 
the inclusion of his name in Akbar Khan’s documents. All these 
episodes have been dealt with in the previous chapter and need not 
be elaborated here. Justice Abdur Rahman, ‘After taking the whole 
of the evidence and all circumstances into consideration’, held that 
the charge of conspiracy against Niaz Muhammad Arbab was 
proved beyond any reasonable doubt; Justice Sharif agreed with 
the conclusion. 


Khizar Hayat, Accused No. 8: The evidence against the accused 
was practically the same as against accused no. 7, including the 
assignment of a role to him in the Akbar Khan documents. Justice 
Abdur Rahman was of the view that the charge of conspiracy had 
been proved against him; Justice Sharif agreed with the conclu- 
sion. 


Hassan Khan, Accused No. 9: The attendance of the accused in the 
23 February meeting was proved. A part was assigned to him in 
the coup plans; he was to bring troops from Kahuta under the com- 
mand of Captain Noor Hussain. Justice Abdur Rahman held him 
guilty of the charge of conspiracy and so did Justice Sharif. 


Google ena 


Te TRIAL AND THE JUDGMENT =. 285. 


Ishaq Muhammad, Accused No. 10: The case against the accused 
was based on the evidence of Siddique Raja: that he had a meeting 
with Ishaq Muhammad on 26 January 1951 at the house of Akbar 
Khan, where he saw some papers containing coup plans being 
handed over to him, and what he had learnt from Akbar Khan about 
the role of Ishaq Muhammad in the coup d’état plans; the evi- 
dence of the telegrams sent by Akbar Khan to him to attend the 23 
February meeting at Rawalpindi; and the mention of his name in 
the Akbar Khan documents. Justice Abdur Rahman accepted the 
prosecution evidence and held that the charge of conspiracy against 
Ishaq Muhammad was proved beyond any reasonable doubt. But 
Justice Sharif held otherwise. He thought that the incident of 26 
January was ‘a good illustration of the gradual improvement upon 
the prosecution story’ and pointed out the contradictions in the 
version of it given by the chief prosecution counsel in the opening 
address, versions of approver Siddique Raja on various occasions, 
and the versions of different prosecution witnesses. Justice Sharif 
also did not find enough evidence of Ishaq’s meeting with Siddique 
Raja at Quetta in response to the latter’s telegram. For all these 
and other reasons Justice Sharif held that the case of Ishaq 
Muhammad was not free from doubt. 


Zaffarullah Poshni, Accused No. 11: The evidence against the 
accused was based on his previous association with Akbar Khan 
and Nasim Akbar Khan; his presence in the meeting of 23 Febru- 
ary; and the mention of a specific role for him in the coup plans in 
the Akbar Khan documents. He was held guilty of the charge of 
conspiracy by both Justice Abdur Rahman and Justice Sharif. 


Mrs Nasim Akbar Khan, Accused No. 12: The chief prosecution 
counsel admitted that there was no direct evidence about Nasim 
Akbar Khan’s involvement in the conspiracy to overthrow the 
government of Pakistan. He, however, relied on the circumstantial 
evidence of various witnesses, who testified to her speaking against 
the government and emphasizing the need to disseminate 
‘progressive’ ideas among the young officers. The case against 
Nasim Akbar Khan was also sought to be made on the evidence 
of her going to Lahore, contacting communist workers there, and 
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bringing Faiz Ahmed Faiz to Rawalpindi in furtherance of the Con- 
spiracy; making boarding and lodging arrangements for him and 
Sajjad Zaheer who came to Rawalpindi to attend the 23 February 
meeting; making tea and food arrangements for this meeting; and, 
at the time of the search of the house, trying to conceal Ex. P.W.15/ 
11 which related to the Conspiracy and which was in Akbar Khan’s 
handwriting. Justice Abdur Rahman, considering that the accused 
was Akbar Khan’s wife, coupled with the circumstantial evidence 
of her opinions and conduct, concluded that she had knowledge of 
the Conspiracy, but whether she herself was part of it could not be 
deduced from the circumstances relied upon by the prosecution: 
‘As a wife she was bound to carry out all that Akbar Khan must 
have desired her to do and must have entertained guests etc. . . . 
the whole of her conduct leads me to hold that she had full know!- 
edge of the conspiracy. There is, however, not sufficient evidence 
‘on the record to hold that she was in the conspiracy herself and 
I must, therefore, give the benefit of doubt and acquit her of 
the charge of conspiracy.’ Justice Sharif also agreed with this con- 
clusion. 


Faiz Ahmed Faiz, Accused No. 13: The case against him was based 
on the evidence relating to his association with Akbar Khan and 
M. K. Janjua; his visits to Rawalpindi and his presence there in the 
meeting of 23 February; and the inclusion of his name in one of 
the Akbar Khan documents, Ex. P.W.15/3. Reference was made to 
the evidence of Major Sanaullah about the visit to Murree and 
dinner with Akbar Khan in August 1950; to the evidence of 
Magsood Ahmed, who saw Akbar Khan and Sadiq Khan with Faiz 
Ahmed Faiz when the witness visited his office at Lahore on 10 
November 1949 to serve a notice issued by the High Court; and 
other evidence showing the close relations of Faiz Ahmed with 
Akbar Khan. The details of the evidence on these counts have 
already been given in a previous chapter and need not be recounted 
here. Faiz Ahmed Faiz in his statement before the Tribunal 
‘alleged enmity with the Punjab Police and attributed it to be 
the cause why he has been falsely implicated in this case.’ In this 
connection, he referred to various incidents: the publication in The 
Pakistan Times of atop secret letter written by the DIG, CID Jenkins 
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of the Punjab police, to someone in the UK, regarding the estab- 
lishment of an intelligence system in Pakistan and a strong 
editorial on it; his arrest under the Punjab Public Safety Act in 
April 1948 at the instance Choudhry Muhammad Hussain DSP, 
CID, and a strong editorial subsequent to his discharge by the 
district magistrate; his comment on the conduct of the police in 
handcuffing Mirza Ibrahim, a trade union leader; and his disclos- 
ing in The Pakistan Times confidential correspondence between 
Khan Qurban Ali, the Inspector General, Police, and the DIG, 
Rawalpindi. Justice Abdur Rahman, however, rejected all these 
contentions and found that the charge of conspiracy had been fully 
established against Faiz Ahmed Faiz and Justice Sharif agreed with 
this conclusion. 


Sajjad Zaheer, Accused No. 14: Proof of the visits to Rawalpindi 
in February 1951 in furtherance of the Conspiracy was common in 
respect of Faiz Ahmed Faiz and Sajjad Zaheer. Faiz’s name and 
looks were known to accomplices and other witnesses but the 
real names of Sajjad Zaheer and Muhammad Hussain were not 
disclosed to their hosts or to the participants of the 23 February 
meeting. Reliance was therefore placed on witnesses who claimed 
to have seen them in Akbar Khan’s house on or about 23 February 
1951, recognizing them in identification parades. The first such 
parade was held on 30 April 1951 by a magistrate. In this, the 
driver of the car of Khadija Begum correctly picked out Sajjad 
Zaheer as one of the three persons driven out by him on 20 Febru- 
ary from Lahore to Rawalpindi and returning with him on 24 
February. The second identification parade was held on 20 May in 
which Akbar Khan’s driver identified Sajjad Zaheer as the one 
whom he had driven with Nasim Akbar Khan and two other per- 
sons from Mian Riaz’s residence to Eusoph Sethi’s house on 20 
February at about 10 or 11 p.m. In the third identification parade 
on 14 May, Siddique Raja, who was detained in Borstal jail 
Lahore, identified Sajjad Zaheer whom he had met at Akbar Khan’s 
house in the meeting on 23 February. In the fourth identification 
parade held on the following day, Riaz Ahmed identified Sajjad 
Zaheer as his guest along with Faiz Ahmed Faiz for two nights on 
or about 10 February. He also identified him as the person who 
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came to his house for a short while on the evening of 20 February 
and whom he met at Akbar Khan’s house on 23 February. The 
fifth identification test was carried out on 16 May, in which Eusoph 
Sethi recognized Sajjad Zaheer as one of the three persons brought 
by Nasim Akbar Khan on 20 February to stay as guests in his house. 
On the basis of these identification tests, the attendance of Sajjad 
Zaheer in the 23 February meeting was proved. 

According to the police evidence, Sajjad Zaheer was the 
general secretary of the West Pakistan Communist Party and wanted 
by the Punjab police in connection with a warrant for his detention 
issued by the government of Pakistan under the Pakistan Public 
Safety Act. Choudhry Muhammad Asghar, DSP, CID, deposed 
that Sajjad Zaheer had gone underground in June 1948 and he was 
arrested by the witness on 27 April from house no. 1, Bait-uz- 
Zahoor, Poonch Road, Lahore. 

In his statement before the Tribunal, Sajjad Zaheer denied 
his presence in the 23 February meeting and contended that ‘to 
every confirmed communist the idea of a coup d'état by the army 
never finds favour.’ Neither Justice Abdur Rahman nor Justice 
Sharif were impressed by this argument and concluded that the 
charge of conspiracy was fully established against him. 


Muhammad Hussain Ata, Accused No. 15: The prosecution case 
was that Muhammad Hussain Ata had come to Rawalpindi on the 
night of 22 February and that the third person who had come with 
Sajjad Zaheer and Faiz Ahmed Faiz from Lahore had disappeared 
on the morning of 23 February, on which date Ata had attended 
the meeting at Akbar Khan’s house; and that, on the following 
morning, he was driven out by Salamuddin, driver, to Taxila. As 
for the other communists, the case against Muhammad Hussain 
Ata also depended mainly on his identification as the one who had 
attended the 23 February conference. 

Choudhry Muhammad Ashgar, DSP, CID, testified that 
Muhammad Hussain Ata had been underground since November 
1949. On receipt of certain information, the witness and A. H. 
Bajwa, Inspector, Police, flew to Chittagong on 9 July 1951 and 
on 13 July carried out a raid about 10 miles from the harbour on a 
ship reported to be carrying Ata. The accused had grown a beard 
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and was travelling under an assumed name with the wife and child 
of a communist colleague but, said Muhammad Asghar, he was 
picked out of the 1300 passengers on board the ship. 

In the identification parades held in the central jail Hyderabad 
on 17 July, Siddique Raja and Eusoph Sethi identified Muhammad 
Hussain Ata. Riaz Ahmed at first failed to identify him but the 
magistrate said, ‘while I was writing the memo, Muhammad 
Hussain Ata was coming towards me. He was wearing smoked 
glasses when he was standing at the identification parade. But at 
the time he was coming towards me, he removed the glasses, and 
then Mian Riaz told me that he was the person whom he had seen 
at Akbar Khan’s house.’ 

Both Justice Abdur Rahman and Justice Sharif found 
Muhammad Hussain Ata guilty of the charge of conspiracy. 


~~ “*> 


After an extensive analysis of evidence and laws on the subject, 
the judgment next determined the culpability of the accused with 
reference to the charges that had been framed against them. 


Charge No. 1: Justice Abdur Rahman held that Akbar Khan, M. K. 
Janjua, Sadiq Khan, M. A. Latif, Ziauddin, Niaz Muhammad Arbab, 
Khizar Hayat, Hassan Khan, Ishaq Muhammad, Zaffarullah Poshni, 
Faiz Ahmed Faiz, Sajjad Zaheer, and Muhammad Hussain Ata 
were guilty under Section 121A PPC for Conspiring to commit an 
offence punishable under section 121 of the Pakistan Penal Code, 
with the intention of depriving the King of the sovereignty of 
Pakistan or any part thereof, and capturing the Prime Minister of 
Pakistan, Liaquat Ali Khan, and other important civil and military 
officers of the central as well as provincial governments of West 
Pakistan, with the object of overawing and overthrowing the 
government established by law in Pakistan by means of criminal 
force or show of criminal force, and substituting rule by a military 
council in their place. While enunciating the law relating to con- 
spiracy, Justice Rahman laid down that, ‘once a person joins a 
conspiracy, his liability would extend to acts which had been done 
by anyone before he had joined and would continue to exist for 
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acts done by persons who had joined the conspiracy after he had 
left it. By joining a conspiracy, a person, according to the law of 
the country, becomes responsible for the whole of the conspiracy, 
whether the other conspirators and their acts were known to him or 
not.’ The judgment also countered the defence contention that no 
overt action had been taken in pursuance of the series of meetings 
and contacts alleged by the prosecution. Justice Abdur Rahman, 
pointing out the difference between English law and Indian law on 
the subject, said that, ‘in the English Law the act must have been 
done or declaration made in execution or furtherance of the com- 
mon design [but] it is sufficient in the Indian Law to show that it 
had reference to the common intention.” 

Justice Sharif, in the light of his discussion of individual cases, 
held that the charge of conspiracy was proved against all the 
accused except Nazir Ahmed, Ishaq Muhammad, and Mrs Nasim 
Akbar Khan; Nazir Ahmed, he said, ‘appears to have been falsely 
involved;’ the case against Ishaq Muhammad was ‘doubtful; and 
that against Nasim Akbar Khan was not proved.’ 


Charge No. 2: The charge against all the accused was abetment of 
the waging of war against the King, thereby committing an 
offence punishable under section 121 of the Pakistan Penal Code. 
Both Justice Abdur Rahman and Justice Sharif rejected the pros- 
ecution case. ‘There is not an iota of evidence to prove’, wrote 
Justice Sharif, ‘that any act or illegal omission took place in 
pursuance of that conspiracy and in order to [promote] the doing 
of that thing, i.e., the waging of war.’ All the accused were acquit- 
ted of the second charge. 


Charge No. 3: The charge was divided into three sub-heads. The 
first one pertained to the army officers, i.e., accused nos. 1 and 3 to 
11 who, ‘being subject to the Indian Army Act VIII of 1911,’ were 
alleged to have ‘conspired amongst yourselves and possibly with 
some other persons for the purpose of causing a mutiny or of join- 
ing in such mutiny in the Armed Forces,’ thereby committing 
an offence punishable under section 27 of that Act of 1911; 
the second one related to the air force officer, accused no. 2, 
who, ‘being subject to the Indian Air Force Act XIV of 1932 in 
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conspiracy with the accused mentioned in the charge instigated 
and incited persons for the causing of mutiny in the Armed Forces,’ 
thereby committing an offence under section 35 of that Act of 1932; 
and the third one pertained to the four civilians, accused nos. 12 to 
15, who were alleged to have ‘engaged with one or more of the 
accused persons’ specified in the first two sub-heads ‘in a con- 
spiracy for the purpose of causing mutiny in the Armed Forces,’ 
thereby committing an offence punishable under section 131 of 
the Pakistan Penal Code. 

Section 2 (1) (a) of the Army Act provided that the army 
officers subject to this Act ‘shall remain so subject until’ re- 
moved by any means, including dismissal from service. Accused 
nos. | and 6 were dismissed from service on 9 March and would 
normally have gone out of the jurisdiction of the Act. But, 
according to section 5(2) of the Rawalpindi Conspiracy (Special 
Tribunal) Act, if these two accused had committed an offence 
under the Indian Army Act while they were subject to it, they 
would, in spite of their dismissal, still be liable to be punished 
for that offence. All the army officers, nos. 1 and 3 to 11 were, 
therefore, treated as being subject to the Army Act of 1911. Since 
these accused, except no. 3 Nazir Ahmed, were held guilty of the 
first charge of conspiracy, Justice Abdur Rahman held that ‘they 
(with the exception of accused no. 3) must be held to have con- 
spired with other persons to cause or join in mutiny, and are 
therefore liable to suffer punishment provided in s.27 of the 
Indian Army Act, 1911.’ Similarly, since accused no. 2, M. K. 
Janjua, was found guilty of conspiracy in the first charge, he was 
also held liable to be punished for the offence under section 35 
of the Indian Air Force Act. As regards the third sub-head, per- 
taining to civilians, the judgment had given the benefit of doubt 
to accused no. 12, Nasim Akbar Khan, of the first charge, and 
the question now was whether the other three civilians ‘abetted 
the committing of mutiny by officers in the Army.’ Justice Abdur 
Rahman ruled that there was no evidence that Muhammad 
Hussain Ata said anything in the 23 February meeting, whereas 
the other two ‘had simply assented to the proposition which was 
put to them and cannot be said to have instigated the others to 
execute the plan put forward by Akbar Khan in the conference.” 


Google oman 


292 Tue Rawacpinpi Conspiracy 1951 


The three civilian accused nos. 13, 14, and 15 were, therefore, 
acquitted of the charge under section 131 of the Pakistan Penal 
Code. 


Charge No. 4: This charge was linked to the third charge. It said 
that accused nos. | and 3 to 11, being subject to the Indian Army 
Act, ‘knowing or having reason to believe in the existence of an 
intention of mutiny, or a conspiracy against the State,’ failed to 
convey information about it ‘to your Commanding Officer or other 
superior officer, and thereby committed an offence punishable 
under section 27 of the Indian Army Act, 1911.’ Accused no. 2 
was charged with a similar offence under section 35 of the Air 
Force Act. The four civilians, ‘being aware of a design to wage 
war against the King,’ failed to give information forthwith to the 
nearest police officer or the nearest magistrate, which they were 
bound to do under section 44 of the Criminal Procedure Code, 
thereby committing an offence punishable under section 123 of 
the Pakistan Penal Code. Justice Abdur Rahman held the army 
officers and air force officer guilty under section 27(c) of the 
Army Act and section 35 of the Air Force Act respectively. But 
Justice Sharif took a more common-sensical view of the law. He 
thought that the obligation to inform the authorities about a con- 
spiracy to wage war ‘obviously refers to persons other than 
the conspirators themselves. Obviously, a conspirator cannot be 
punished both for conspiracy and for failure to give information 
against himself.” 


Charge No. 5: The charge related to section 124 and 120B of 
the Penal Code. As regards section 124, it was held not to have 
been attracted because no evidence was produced of ‘any attempt 
having been made to restrain or overawe by means of criminal 
force or the show of criminal force the Governor-General of Pakis- 
tan, the Governors of Provinces and/or members of the Council 
of Ministers of the Governor-General.’ Nor was section 120B 
applicable, ‘as the conspiracy to commit offences punishable 
under s.121 has been distinctly made an offence under section 121A 
of the Code and is punishable under that section.’ As a result, the 
accused were acquitted of this charge. 
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Charge No. 6: This charge was framed against accused nos. 1, 12, 
and 14, alleged to have been guilty of sedition as defined in sec- 
tion 124A of the Penal Code, ‘on account of certain words which 
they were alleged to have spoken to various persons . . . with the 
intention of exciting or attempting to excite hatred, contempt and/ 
or disloyalty against the Government.’ Justice Abdur Rahman, 
after discussing the prosecution evidence of the utterances of these 
accused, alleged to be seditious, concluded that they were not so 
and acquitted Akbar Khan, Nasim Akbar Khan, and Sajjad Zaheer 
of the charge. 


Charge No. 7: It charged accused nos. 1 and 12 under section 122 
of the Penal Code with making preparations to wage war, by 
collecting men with the intention of waging such war against the 
King. The chief prosection council admitted during arguments that 
no evidence in respect of this charge had been brought on record. 
The accused were accordingly acquitted of the charge. 


Charge No. 8: It was a serious charge of murder under section 302 
of the Penal Code. It was alleged that, in pursuance of the objects 
of the Conspiracy, all the fifteen accused ‘agreed to murder such 
persons as may resist the execution’ of their plan to overthrow the 
government established by law. The charge, however, was not 
pressed by the prosecution and the court also did not find satisfac- 
tory evidence on record to substantiate the charge. Accordingly, 
all the accused were acquitted of it. 


~~ is A 


Having determined the culpability of the accused, there remained 
the final question of awarding sentences. Justice Abdur Rahman 
did not ‘find any extenuating circumstances which may lead me to 
take a lenient view . . . The grave concern of Pakistan over Kash- 
mir, the unrest alleged to be prevailing amongst the refugees in 
regard to their rehabilitation, the dissatisfaction in the army over 
nationalization of Services, or even the bad treatment stated to 
have been accorded to Pakistan by Englishmen after the Partition 
or their unsympathetic attitude towards this Dominion could not 


Google ERS OF MIGHIGA 


294 Tue Rawacpinpi Conspiracy 1951 


possibly be regarded as any excuse at all for conspiring to over- 
throw the Government by force or violence and for substituting it 
by military oligarchy.’ But, as will be seen from the above, on the 
whole, Justice Sharif had taken a liberal view of the defence case 
and was accordingly lenient in the award of punishments also. In 
addition to the penal sentences under the civil law, the Special 
Tribunal was also invested with the powers of a court martial and 
empowered to award punishments relating to dismissal, etc., from 
service, prescribed in the Army Act. The final court sentences 
under various laws are given below. (Akbar Khan and Latif Khan 
had already been dismissed from service.) 


A. Sentences under Section 121A Pakistan Penal Code and 
Section 27(a) and (c) Indian Army Act of 1911: 


1. Akbar Khan: transportation for a term of 12 years. 


2. Sadiq Khan: 7 years’ rigorous imprisonment and a fine of Rs 500, 
and, in default, to undergo further rigorous imprisonment for one 
year; dismissal from the Army. 


3. Latif Khan: 5 years’ rigorous imprisonment and a fine of Rs 500, 
and, in default, further rigorous imprisonment for one year. 


4.  Ziauddin: 5 years’ rigorous imprisonment and a fine of Rs 250, 
and, in default, further rigorous imprisonment of six months; 
dismissal from the Army. 


5. Niaz Muhammad Arbab: 5 years’ rigorous imprisonment and a fine 
of Rs 250, and, in default, further rigorous imprisonment for six 
months; dismissal from the Army. 


6. _ Khizar Hayat: 4 years’ rigorous imprisonment and a fine of Rs 250, 
and, in default, further rigorous imprisonment of six months; 
dismissal from the Army. 


7, Hassan Khan: 4 years’ rigorous imprisonment and a fine of Rs 250, 


and, in default, further rigorous imprisonment of six months; 
dismissal from the Army. 
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Ishaq Muhammad: 4 years’ rigorous imprisonment and a fine of 


Rs 250, and, in default, further rigorous imprisonment for six 
months; dismissal from the Army. 


Zaffarullah Poshni: 4 years’ rigorous imprisonment and a fine of 
Rs 250, and, in default, further rigorous imprisonment for six 
months; dismissal from the Army. 


Sentences under Section 121A Pakistan Penal Code and 
Section 35(a) and (c) Indian Air Force Act of 1932: 


Muhammad Khan Janjua: 7 years’ rigorous imprisonment and a 
fine of Rs 500, and, in default, further rigorous imprisonment for 
one year; dismissal from the Air Force. 

Sentence under Section 27 (c) of the Indian Army Act of 1911: 
Nazir Ahmed (convicted of not informing the authorities about the 
conspiracy): imprisonment till the rising of court; dismissal from 
the Army, 

Sentence under Section 121A of the Pakistan Penal Code: 


Faiz Ahmed Faiz: 4 years’ rigorous imprisonment and a fine of 
Rs 500, and, in default, further rigorous imprisonment of one year. 


Sajjad Zaheer: 4 years’ rigorous imprisonment and a fine of Rs 500, 
and, in default, further rigorous imprisonment of one year. 


Muhammad Hussain Ata: 4 years’ rigorous imprisonment and a 
fine of Rs 500, and, in default, further rigorous imprisonment of 
one year. 


Acquittal: 


Mrs Nasim Akbar Khan. 
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1. Poshni, Zindagi, 105-6. 


2. On the morning of 9 March 1951, during the police raid on Akbar 
Khan’s house, Raza Ali, Inspector Police, posted outside the bed- 
room, had seen from a window Mrs Nasim Akbar Khan bolting the 
room from inside and taking out certain documents from a handbag 
and concealing them on her person. He reported this to S. N. Alam, 
the DIG, who placed Mrs Nasim Akbar Khan under arrest, and took 
her to his residence along with other police officers and General 
Hayauddin. She initially refused to surrender the document, saying 
that it was private; but later, when women police were going to be 
called for a body search, she was persuaded by Mrs Alam to hand 
over the paper. This was Ex. P.W. 15/11. 


3. Sardar Abdul Qayyum Khan told me: ‘After the cease-fire while 
Akbar Khan had his headquarters at Chinari, I had persuaded him 
to start a movement for breach of the cease-fire line. Akbar Khan 
was agreeable and sent a message to Ibrahim through me. Ibrahim 
wanted to be directly spoken to by Akbar Khan who said Ibrahim 
was unreliable and did not talk to him. But we were not involved in 
any change or coup in the government of Pakistan. Colonel Hassan 
(of Northern Areas) also wanted to start a movement to breach the 
cease-fire line.’ Conversation with Sardar Abdul Qayyum, 
Rawalpindi, 23 February 1995. 


4. A. B. Awan, a very well-regarded officer of the Police Service of 
Pakistan, was superintendent of police of Hazara district in the 
NWEP in the months immediately preceding Independence. At 
Independence, he was SP Peshawar. He told me the following about 
Askar Ali Shah during a conversation on 16 August 1997 at 
Islamabad: 


At Independence, Khan Abdul Qayyum Khan, the Muslim League 
leader, was the potential ruler of the NWEP. A little before August 
1947, he had sent Askar Ali Shah to Srinagar to assess the situation 
and report to him. Askar Ali Khan, as inspector CID at the time, was 
also involved in organizing an underground movement against the 
Congress ministry in June/July 1947. Askar Ali was very close to G. 
H. Kiani, his boss. He went to Kashmir and joined the Azad Kashmir 
forces with the rank of major, and obtained a very good salary, perks 
etc., in this position. His request for extension of deputation to Azad 
Kashmir came up before me as SP Peshawar, but I refused to keep 
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his lien as CID inspector and he resigned. He was in contact with the 
GHQ, and reported on Kashmir affairs to them. He never reported 
anything to me or the IG. On the whole, my impression was that he 
was an unreliable operator. It was the assessment of the Intelligence 
that he was an informer of a foreign government also. He stayed in 
‘Azad Kashmir for a long time and avoided Peshawar. (This explains 
why the process server went to various places in Azad Kashmir to 
serve the Tribunal summons on him). But later, he came there and 
published a newspaper. 
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Epilogue 


5 January 1953 was an unusually cold day in Hyderabad. The Spe- 
cial Tribunal was going to announce the judgment in the Rawalpindi 
Conspiracy case on this day. At about 8 in the morning, all the 
fifteen accused were taken to the court compound of the central jail 
and seated in a building adjoining the main court-room. They were 
called one by one by a CID inspector who escorted each accused to 
the court-room to hear the judgment about himself. When the exer- 
cise had been completed, thirteen out of the fifteen accused were 
sent back to the barracks inside the central jail to serve the various 
periods of imprisonment awarded to them. It was a depressing day. 
So long as the trial lasted, there had been hope; now, there was 
nothing to look forward to but a dreary stretch of long years of 
confinement and wastage. The Punjab CID, which had piloted the 
entire investigation and prosecution of the case, was relentless even 
after the final judgment. They insisted on separation of the Conspi- 
racy prisoners after their conviction, and withdrawal of many of the 
facilities that they had enjoyed while under trial. This led to a 
conflict of jurisdiction between the jail authorities and the CID, which 
had been calling the shots up to that time, even in the jail premises. 
But now that the trial was over and the august judges and prosecu- 
tors had left, the jail authorities felt more confident in defying the 
CID and insisting on their prerogative to deal with the prisoners 
under jail regulations. Eventually, the convicts of the Conspiracy 
were merged in the jail population, and the control of the Punjab 
CID faded out as it withdrew after about three months. 
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The convicted persons were denied the right of appeal under 
the Rawalpindi Conspiracy (Special Tribunal) Act, but they were 
entitled to submit, within thirty days, petitions to the Governor- 
General for pardon, reprieve, respites, or remissions in respect of 
the sentences that had been awarded by the Special Tribunal. For 
this purpose, they were allowed to consult the bulky judgment, 
copies of which were brought every day by two clerks of the court 
to the barracks. But the note of dissent of Justice Sharif, which 
was part of the judgment, was not shown to them, in spite of re- 
quests. All the convicts submitted petitions and all were rejected 
after a year and a half. 

In early June 1953, Faiz Ahmed Faiz was shifted to Karachi 
central jail to get better medical facilities for his ailments. The 
ministry of interior had decided to divide the prisoners into five 
small groups, each consisting of two or three, and disperse them to 
the various jails of Pakistan. Akbar Khan, Zaffarullah Poshni, and 
Muhammad Hussain Ata remained at Hyderabad, and the other 
ten prisoners were taken away by plane on | July: Sajjad Zaheer 
and Sadiq Khan to Mach jail in Baluchistan, one of the most dreary 
prison houses in the country; Ishaq Muhammad and Khizar Hayat 
to Montgomery (Sahiwal); Arbab Niaz Muhammad and Janjua to 
Lahore; and Latif Khan, Mirza Hassan, and Ziauddin to Multan. 
About a year later in June 1954, Akbar Khan was shifted to Lahore 
central jail, due to the efforts of his mother-in-law, Begum Shah 
Nawaz, and Janjua was transferred to Multan. 

The Constituent Assembly of Pakistan was dissolved by the 
Governor-General by a Proclamation dated 24 October 1954. The 
president of the Assembly, Moulvi Tamizuddin Khan, put in a 
writ petition to the Sind Chief Court (under section 223-A of the 
Government of India Act) against the Federation of Pakistan. The 
respondents took the stand that the Chief Court had no jurisdiction 
because the Government of India (Amendment) Act, whereby 
section 223-A was inserted conferring powers to issue writs on the 
courts, had not received the assent of the Governor-General and 
was therefore not a valid enactment. The Sind Court, however, 
tuled that the Acts of the Constituent Assembly, when not acting 
as Federal Legislature, did not require the assent of the Governor- 
General. In an appeal against this decision, the Federal Court held 
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that the assent of the Governor-General was necessary to a legisla- 
tion by the Constituent Assembly, whether in the capacity of a 
constituent-making body or the Federal Legislature. The decision 
rendered the Rawalpindi Conspiracy (Special Tribunal) Act, 1951, 
invalid, as it was one of the 45 enactments in which the assent of 
the Governor-General was not taken. But the Governor-General 
validated it, along with a number of other enactments, by an Ordi- 
nance, and this validation was upheld to take effect retrospectively 
and remain operative for a temporary period, until it was decided 
upon by the Constituent Assembly (which was in the process of 
being set up), by the Federal Court on a Special Reference made 
by the Governor-General for its opinion. 

Immediately after the decision in the Moulvi Tamizuddin case, 
Akbar Khan and seven other convicts of the Conspiracy case — 
Faiz Ahmed Faiz, Janjua, Latif Khan, Hassan Khan, Niaz 
Muhammad Arbab, Ishaq Muhammad, and Ziauddin — submit- 
ted a habeas corpus petition to the Lahore High Court under 
section 491 of the Criminal Procedure Code on the ground that 
since the Rawalpindi Conspiracy (Special Tribunal) Act 1951 was 
invalid, their detention was unlawful. The High Court issued 
notice to the government, and, meanwhile, released the prisoners 
on bail. Before the release order could be fully executed, however, 
the provincial government served on them a detention order under 
an archaic law, Restriction and Detention Ordinance of 1944, and 
four or five of those who had actually been discharged from the 
jails were rearrested. In Quetta, Sajjad Zaheer and Sadiq Khan sub- 
mitted a petition on similar grounds to the Judicial Commissioner 
and were released on bail but rearrested under the Baluchistan Safety 
Act. The Sind High Court released Poshni and Muhammad Hussain 
Ata on bail but, like the others, under orders of the central govern- 
ment they were also detained under the Pakistan Security Act. 

The orders of detention of the prisoners under the Ordinance 
of 1944 were held to be without any basis and the petitions against 
them were accepted by the Lahore High Court which by its order 
of 15 June 1955 on the habeas corpus petition allowed bail to the 
prisoners in the Rawalpindi Conspiracy case till the Constituent 
Assembly should meet. Eventually, the case came before the new 
Constituent Assembly which validated the Act in October 1955, 
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after the government had granted pardon to the convicted persons 
for the remaining periods of their sentences. 


~~ ~*~ “A” 


After his release, Akbar Khan entered politics and joined the Awami 
League of Suhrawardy in 1955. In 1963, he obtained a degree in 
law and started practice in the High Court at Karachi. Later, in 
1968 he joined the Pakistan People’s Party, and, in December 1971, 
joined the government of Z. A. Bhutto. He divorced Nasim in 1959 
and remarried, 

Nasim Akbar Khan joined the Pakistan People’s Party was 
elected a member of the National Assembly in 1970 against the 
seats reserved for women. 

Ishaq Muhammad also joined the Awami League, but left it 
after the Suez crisis and joined the newly-formed National Awami 
Party. Later, he fell out with Wali Khan and formed his own party 
in 1970, the Mazdoor Kisan Party. He was a dedicated leftist and, 
though the Communist Party was banned in July 1954, he remained 
in the company of former communist leadership in various front 
organization and also suffered imprisonments. 

Ishaq Muhammad, Faiz Ahmed Faiz, and Zaffarullah Poshni 
were detained for some time after the promulgation of martial law 
in October 1958 under the Public Safety Act on account of their 
leftist activities. But thereafter all the three settled down in various 
walks of life. 

Sajjad Zaheer was forced to leave Pakistan for India. Faiz 
opted for long sojourns in foreign countries on the basis of his 
leftist connections. Muhammad Hussain Ata gave up his political 
activities and took up business and is reported to have done well. 

By the time I took up the research for this study, very few of 
those involved in the Conspiracy were still alive. Habibullah was 
alive and I was arranging an interview with him at Karachi through 
a common friend but he died before I could meet him. Latif Khan 
did not agree to talk about the Conspiracy for reasons that were 
difficult to understand. 

I was able trace Siddique Raja, the approver, to Faisalabad, 
and talked to him over the telephone a few times but he seemed to 
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be averse to a meeting. I did not press him as, after all, he had been 
thoroughly squeezed in 200 pages of evidence and there was noth- 
ing he could add about the Conspiracy or himself. 

Zaffarullah Poshni, working in a thriving advertising firm in 
Karachi, was very pleasant and forthcoming during my interview 
with him. He is not bitter about life and seems to have taken its 
trials and tribulations in his stride. He terms his involvement in the 
Conspiracy a ‘folly’ of his youth. 

Ziauddin lives comfortably with his charming wife. He is at 
peace with himself and has no regrets about his participation in the 
Conspiracy, but is bitter about the trial and his conviction. 

I met Sadiq Khan only a few weeks before he died. He was 
not very coherent, perhaps due to old age, but obviously still car- 
ried the scars of the Conspiracy case. 

Niaz Muhammad Arbab became a federal minister in Ziaul 
Hagq’s government. Ayub Khas was gracious enough to accommo- 
date some of the convicted persons in various positions during 
his regime. Nazir Ahmed was appointed Administrator, Lahore 
Municipal Corporation in the 1960s. Latif Khan was made a mem- 
ber of the Punjab Public Service Commission; and Ziauddin was 
given a job in the Pakistan Industrial Development Corporation. 

All the accused officers eventually settled down in various 
walks of life, though most in anonymity. They were granted 
pardon for unfinished terms but not in respect of dismissal from 
service under the Army Act. All representations in this behalf were 
rejected. 


Appendix I 


List of Accused, with the acting and substantive ranks of the 
officers of the armed services, and dates of arrest, in the order 
in which they were referred to during the trial. 


Date of Remarks 
Arrest 

1. Major General Akbar Khan 9 March 1951 Dismissed 
from service 
on the same 
date. 

2. Air Commodore M. K. Janjua_ 15 May 1951 Originally 

(reverted to Group Captain) placed under 
house arrest on 
9 March 1951. 
3. Major General Nazir 20 May 1951 - 
Ahmed (reverted to 
Lieutenant Colonel with 
effect from 10 June 1951) 
4. Brigadier Sadiq Khan 15 May 1951 am 
(reverted to Major with 
effect from 5 June 1951) 

5. Brigadier Latif Khan 9 March 1951 _ Dismissed 
from service 
from the same 
date. 
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Date of Remarks 
Arrest 


6. Lieutenant Colonel 15 May 1951 - 
Ziauddin (reverted to 
Captain with effect from 
23 May 1951) 


7. Lieutenant Colonel Niaz 15 May 1951 - 
Muhammad Arbab (reverted 
to Captain with effect 
from 5 June 1951) 


8. Captain Khizar Hayat 15 May 1951 - 
(reverted to Lieutenant 
with effect from 
25 May 1951) 


9. Major Hassan Khan 15 May 1951 - 
(reverted to Captain with 
effect from 5 June 1951) 


10. Major Ishaq Muhammad 
(reverted to Captain with 
effect from 5 June 1951) 15 May 1951 - 


11. Captain Zaffarullah Poshni 15 May 1951 - 
(reverted to Lieutenant 


with effect from 

5 June 1951) 
12. Mrs Nasim Akbar Khan 9 March 1951 = 
13, Faiz Ahmed Faiz 9 March 1951 = 
14. Syed Sajjad Zaheer 27 April 1951 = 
15. Muhammad Hussain Ata 13 July’1951 Arrested at 


Chittagong 


Note: The ranks (shown in brackets) to which accused nos. 2-4 
and 5-11 were reverted were their substantive ranks. 


Appendix II 


RAWALPINDI CONSPIRACY (SPECIAL TRIBUNAL) 
ACT, 1951 


An Act to provide for the setting-up of the Special Tribunal to try Rawalpindi 
Conspiracy Case and other matters connected therewith 


Gazette, 28th April 1951 


The Act of Constituent Assembly, passed on the 16th April 1951, is 
hereby published under the authority of the President of the Constituent 
Assembly. 

Whereas it is expedient to provide for the setting up of a Special 
Tribunal to try the Rawalpindi Conspiracy Case and other matters con- 
nected therewith; 

It is hereby enacted as follows:- 

1. Short title and commencement. — (1) This Act may be called 
the Rawalpindi Conspiracy (Special Tribunal) Act, 1951. 

(2) Itextends to the whole of Pakistan. 

(3) It shall come into force at once. 

2. Special Tribunal. — (1) For the trial of the Rawalpindi 
Conspiracy Case (hereinafter referred to as “the said case”) the Central 
Government shall by notification set up a Special Tribunal, composed of 
three persons, each of whom is a Judge of the Federal Court or a High 
Court, and shall nominate one of the said persons to be the President of 
the Special Tribunal. 

Explanation. — The expression ‘Rawalpindi Conspiracy Case’ 
means any case which may be placed before the Special Tribunal by the 
Central Government under subsection (2) of section 3, and which arises 
out of the reasonable conspiracy unearthed in February-March 1951. 

(2) If through death, illness or any other case, a member of the 
Special Tribunal is unable to continue to sit thereon, the Central Govern- 
ment may, by notification, declare that he has vacated his office as such 
member, and may appoint thereto, another person who is a Judge of the 
Federal Court or a High Court: 

Provided that the Special Tribunal shall not, merely by reason of 
any change in its membership, be bound to recall and rehear any witness 
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who has given evidence prior to such change, and it may act on the 
evidence already given or produced before it. 

(3) Inthe event of any difference of opinion among the mem- 
bers of the Special Tribunal, the view of the majority shall prevail, and 
the order or judgment shall be expressed in terms of the view of the 
majority. 

3. Commencement of proceedings. — (1) No Court in 
Pakistan, other than the Special Tribunal, shall take cognizance of the 
said case. 

(2) As soon as may be after the constitution of the Special 
Tribunal, the Central Government shall take steps to forward to the Spe- 
cial Tribunal, a statement of the said case on behalf of the prosecution, 
together with a list of formal charges of offences alleged to have been 
committed by each of the accused persons reciting the law under which 
each such offence is punishable, and a list of witnesses whom it is 
intended to produce in support of each charge. The said formal charges 
shall be deemed to be the charges in the trial for the purposes of section 
271, Code of Criminal procedure, 1898. 

Note. — The submission of a list of witnesses under this subsec- 
tion shall not preclude the Central Government or the prosecution from 
submitting additional names of witnesses at any subsequent stage of the 
prosecution evidence in the case. 

4. Powers and Procedure of Special Tribunal. — (1) The 
Special Tribunal shall have in relation to the proceedings in the said case 
all the powers of a High Court in relation to criminal trials including the 
power of punishing for contempts and shall follow in all respects the 
procedure provided for trials before High Courts in the Code of Criminal 
Procedure, 1898, except as hereinafter provided, namely:- 

(a) the trial shall be without a jury, and the relevant sections of 
the Code of Criminal Procedure, 1898, shall be read as if all references to 
a jury or jurymen, and all references to commitment proceedings or any 
statements or documents made or prepared in the course of commitment 
proceedings, had been excluded therefrom; 

(b) _ section 297 of the said Code shall be read as if it required 
the Special Tribunal, upon the case for the defence and the prosecutor's 
reply (if any) being concluded, to proceed, with all reasonable speed, to 
pronounce its judgment; 

(©) ___ the proceedings of the Court shall be recorded in English 
under the direct supervision of the Special Tribunal, and one of the mem- 
bers thereof shall make a memorandum of the substance of the evidence 
of each witness as the examination proceeds: 
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Provided that, by direction of the Special Tribunal, the evidence 
of any witness may be taken down in shorthand or typescript by a person 
specially appointed for the purpose, and the transcript of the shorthand or 
typescript, duly corrected, shall be placed on the record; and 

(d) all orders and proceedings, and the evidence of each 
witness shall be signed by at least two members of the Special Tribunal, 
and the final judgment shall be signed by each of the three members. 

(2) Notwithstanding anything contained in subsection (1), the 
Special Tribunal shall not admit any of the accused persons in the said 
case to bail. 

iS Jurisdiction of Special Tribunal. — (1) The Special Tribu- 
nal shall have jurisdiction to try any offence by any of the accused 
persons, which is mentioned in the list of formal charges, wherever it 
may have been committed, including offences under the Army Act, 1881, 
or the Army Act, 1911, and under any law for the time being in force, 
notwithstanding that any such offence is declared by the relevant law to 
be triable only by courtmartial, or other tribunal and not by the ordinary 
Criminal Courts, or is declared to be triable only by a special procedure. 

(2) Conviction of accused person of offence not charged. — 
(2) Notwithstanding anything contained in the Code of Criminal Proce- 
dure, 1898 or any other law, the Special Tribunal may convict any of the 
accused persons of any offence under any law in force at the time of the 
commission of such offence, if it appears in evidence that he committed, 
such offence, although he was not charged with it, and whether or not 
such offence is a minor offence composed of certain particulars com- 
prised in one or more of the offences charged. 

(3) Separation of trial of any charge. — The Special Tribunal 
may, at any time, if it deems fit to do so in the interest of justice, and to 
avoid prejudice to any of the accused persons, separate the trial of any 
charge or charges, against one or more of the accused persons, from the 
trial of the remaining charges and the trial of any charge so separated 
shall be deemed to be a part of the trial of the said case. 

(4) Notwithstanding anything contained in subsection (2) of 
section 2, Army Act, 1911, any of the accused persons who was subject 
to that Act at the time of the commission of any offence under that Act 
which is charged against him and is included in the list of formal charges, 
shall be deemed for all the purposes of this Act, to be subject to the Army 
Act, 1911. 

(5) For the purposes of this section, the expression ‘offence’ 
shall include the abetment thereof by any of the accused persons. 

6. Place of sitting. — (1) The Special Tribunal shall hold its 
sittings at such place or places as the Central Government may appoint. 
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(2) Public not to be admitted. — The proceedings of the 
Special Tribunal shall not be open to the public. 

(3) Application of section 5, Official Secrets Act, 1923. —Every 
person who being in possession of any document or information con- 
cerning the proceedings in the said case before the Special Tribunal by 
virtue of participation therein, whether as a witness or as an officer of the 
Court, or otherwise howsoever, discloses such document or information 
to.any person other than a person who is officially connected with the 
preparation or conduct of the said case, shall be deemed to be guilty of an 
offence under section 5 of the Official Secrets Act, 1923. 

Exception. — The provisions of this subsection shall not apply to 
any communication between any accused person and his counsel, which 
is made bona fide for the purposes of the defence of such accused person 
in the case. 

7. Restriction of adjournments. — No trial before the Special 
Tribunal shall be adjourned for any purpose unless the Special Tribunal 
is of opinion that the adjournment is in the interests of justice, and in 
particular, no trial shall be adjourned by reason of the absence of any 
accused person, if such accused person is represented by Counsel, or if 
the absence of the accused person or his Counsel has been brought about 
by the accused person himself, or if the behaviour of the accused person, 
prior to such absence has been, in the opinion of the Special Tribunal, 
such as to impede the course of justice but in any such case, the Special 
Tribunal shall proceed with the trial after taking necessary steps to 
appoint an advocate to defend any accused person who is not represented 
by counsel. 

8. Special Rules of evidence. — (1) Notwithstanding anything 
contained in the Evidence Act, 1872, the Special Tribunal may receive in 
evidence, for such purposes as it may deem fit, any statement recorded 
by a Magistrate made by any person who, at the time of the trial, is dead, 
or whose attendance cannot be procured without an amount of delay or 
expense which is unreasonable in the circumstances. 

(2) Notwithstanding anything contained in the Evidence Act, 
1872, or in the Code of Criminal Procedure, 1898, the Special Tribunal 
may receive in evidence, for such purposes as it may think fit, any state- 
ment recorded in the course of the investigation of the said case by a 
Police Officer, made by any person who is examined at the trial whether 
as a witness or as an accused person. 

9. Sentence which Special Tribunal may pass. — The Special 
Tribunal may pass upon any of the accused persons, any sentence which 
is authorised by law. 
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10. Bar of appeal and revisions. — (1) No order, judgment or 
sentence of the Special Tribunal shall be called in question in appeal or 
revision or otherwise howsoever in any Court, and no Court shall enter- 
tain any plea as to the jurisdiction of the Special Tribunal, or as to the 
legality or propriety of anything done or purporting to be done by the 
Special Tribunal. 

(2) No Court shall have power to order the release of any 
accused person in the said case under section 491, Criminal Procedure 
Code, or any other provision of law, for so long as the Special Tribunal is 
seized of the said case. 

Il. Provision as to pardons, reprieves, etc. — The provisions 
of Chapter XXIX of the Code of Criminal Procedure, 1898, shall not 
apply to sentences awarded by the Special Tribunal, but nothing in this 
section shall be deemed to interfere with the right of the Governor- 
General, under the powers delegated to him by His Majesty to grant 
pardons, reprieves, respites or remissions, in respect of persons convicted 
and sentenced by the Special Tribunal. 

12. Provision of Counsel for undefended accused persons. — 
The Special Tribunal may, at any stage of the case, direct that an advo- 
cate, to be selected by the Special Tribunal shall be engaged, at the 
expense of the Central Government, to defend any accused person who is 
not represented by Counsel, and may also determine the fees to be paid to 
such advocate. 


RAWALPINDI CONSPIRACY (SPECIAL 
TRIBUNAL)(AMENDMENT) ACT, 1952 


An Act to amend the Rawalpindi Conspiracy (Special Tribunal) 
Act, 1951 


This Act of the Constituent Assembly was passed on the 22nd day 
of November, 1952 and was published in the Gazette, dated 27th No- 
vember, 1952 under the authority of the President of the Constituent As- 
sembly. 

Whereas it is expedient to amend the Rawalpindi Conspiracy 
(Special Tribunal) Act, 1951, for the purposes hereinafter appearing; 

It is hereby enacted as follows:- 

is Short title. —This Act may be called the Rawalpindi 
(Special Tribunal) (Amendment) Act, 1952. 

2. Amendment of section 6, Rawalpindi Conspiracy (Special 
Tribunal) Act, 1951. — To section 6 of the Rawalpindi Conspiracy 
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(Special Tribunal) Act, 1951, after the Exception, the following new 
subsections shall be added, namely: 

“(4) ‘The proceedings referred to in this section include any 
order, judgment and sentence of the Special Tribunal, but nothing in this 
section shall prevent the Central Government from publishing the whole 
or any part of any such order, judgment or sentence, if it deems fit to do 
80. 


(5) The Tribunal shall not give a copy of any order, judgment 
or sentence to any accused person whom it concerns, but shall show him 
and his lawyer the same and permit him and his lawyer to make such 
memorandum thereof as he and his lawyer may require in order to draw 
up a petition seeking the exercise of the powers mentioned in section 
1” 


Appendix IIT 


Formal Charges against the accused on trial before 
the Special Tribunal (See Section 3 of the Rawalpindi 
Conspiracy (Special Tribunal) Act 1951). 


Names of the accused. 


1 Ex. Major-General Akbar Khan 
2. Air Commodore M. K. Janjua 

3. Major-General Nazir Ahmed 

4. Brigadier Sadiq Khan 

5. Ex. Brigadier M. A. Latif Khan 
6. Lt. Col. Zia-ud-Din 

7. Lt. Col. Niaz Muhammad Arbab 
8. Captain Khizar Hayat 

9. Major Hassan Khan 

10. Major Ishaq Muhammad 

1h. Captain Zafrullah Poshni 

12. Mrs Nasim Akbar Khan 

13, Faiz Ahmed Faiz 

14. Syed Sajjad Zaheer 

15. Muhammad Hussain Ata (Absconder) 


Charge No. 1 That you accused along with the absconding accused 
Muhammad Hussain Ata and the two Approvers, namely, Lt. Col. 
Muhammad Mohy-ud-Din Siddiq Raja and Major Khwaja Muhammad 
Eusoph Sethi between July 1949, and March, 1951 at places specified in 
Charge No. 2 conspired to commit the offence punishable under section 
121 of the Pakistan Penal Code (waging war against the King) or deprive 
the King of the sovereignty of Pakistan or any part thereof or conspired 
to overawe by means of criminal force or show of criminal force the 
Central and/or the Provincial Governments in that your object was to 
forcibly overthrow the Government established by Law in Pakistan and 
substitute in its place rule by a Military Council; to capture the Governor- 
General of Pakistan or the Hon'ble the Prime Minister of Pakistan, Mr 
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Liaquat Ali Khan, and other important civil and military officers of the 
Central as well as the 
Provincial Governments of Pakistan 
and thereby committed an offence punishable under section 121- 
A of the Pakistan Penal Code. 


Charge No, 2 That you accused above named along with Muhammad 
Hussain Ata, the absconding accused, and the two Approvers, namely, 
Lt. Col. Muhammad Mohy-ud-Din Siddiq Raja and Major Khwaja 
Muhammad Eusoph Sethi between July 1949 and March 1951 at several 
places inter-alia Murree, Rawalpindi, Attock, Abbottabad, Peshawar, 
abetted the waging of war against the King in that you engaged your- 
selves in a conspiracy for the waging of such war against the King and 
that several acts, e.g., the preparation of Plan of Action by accused No. 1, 
the collection of men for the purpose of waging such war etc., took place 
in pursuance of that conspiracy and in order to the carrying out of the 
purposes of such conspiracy 

and thereby committed an offence punishable under sec- 
tion 121 of the Pakistan Penal Code. 

(i) That you accused Nos. 1, and 3 to 11 being subject to 

the Indian Army Act VIII of 1911 

conspired amongst yourselves and possibly with some other 
persons for the purpose of causing a mutiny or of joining in such mutiny 
in the Armed Forces 

and thus committed an offence punishable under section 27 
of the Indian Army Act, 1911; 

(ii) that you accused No. 2 being subject to the Indian Air 
Force Act XIV of 1932 in conspiracy with the accused mentioned in the 
charge instigated and incited persons for the causing of mutiny in the 
Armed Forces 

and thereby committed an offence punishable under sec- 
tion 35 of the Indian Air Force Act 1932; and 

(iii) that you accused Nos. 12, 13 and 14 engaged with 
‘one or more of the accused persons specified in sections (i) and (ii) of this 
Charge in a conspiracy for the purpose of causing mutiny in the Armed 
Forces, in pursuance of which certain overt acts as specified in Charge 2 
were performed, and thereby committed an offence punishable under 
section 131 of the Pakistan Code. 
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Charge No.4 (i) That you, accused Nos. | and 3 to 11 being subject to 
the Indian Army Act, 1911, knowing or having reason to believe in the 
existence of an intention to mutiny, or a conspiracy against the State, did 
not without delay give information thereof to your Commanding Officer 
or other superior officer, and thereby committed an offence punishable 
under section 27 of the Indian Army Act, 1911; 

(ii) that you accused No. 2, being subject to the Indian Air 
Force Act, 1932, knowing or having reason to believe in the existence of 
an intention or conspiracy to commit or cause a mutiny, failed to give 
information thereof to your superior officer, and thereby committed an 
offence punishable under section 35 of the Indian Air Force Act, 1932; 
and 

(iii) that you accused Nos. 12, 13 and 14 being aware of a 
design to wage war against the King, and being bound by virtue of sec- 
tion 44, Criminal Procedure Code, 1898, to give information thereof, 
concealed the existence of such design, intending by such concealment 
to facilitate or knowing it to be likely that such concealment will facili- 
tate the waging of such war, and thereby committed an offence punish- 
able under section 123 of the Pakistan Penal Code. 


Charge No.5 That you accused above named along with the absconding 
accused and the two Approvers between July 1949, and March, 1951, at 
places mentioned in Charge No. 2 with the intention of inducing or com- 
pelling the Governor-General of Pakistan, the Governors of Provinces 
and/or the members of the Council of Ministers of the Governor-General 
of Pakistan to exercise or refrain from exercising in any manner, any of 
their lawful functions as such Governor-General, Governors or Ministers 
conspired to assault or to wrongfully restrain or overawe by means of 
criminal force or show of criminal force or conspired to attempt to so 
assault, wrongfully restrain or overawe the Governor-General, Gover- 
nors of Provinces or the said Ministers, 

and thereby committed an offence punishable under sec- 
tion 124/120-B of the Pakistan Penal Code. 


That you accused Nos. 1, 12 and 14 in pursuance of the 
object of conspiracy mentioned in Charges Nos. 1, 2, and 5 at the time 
and places mentioned above by words, either spoken, or written, brought 
or attempted to bring into hatred or contempt the Government of Paki- 
stan or excited or attempted to excite disaffection towards the Govern- 
ment established by Law in Pakistan, 
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and thereby committed an offence punishable under sec- 
tion 124-A of the Pakistan Penal Code. 


Charge No.7 That you accused Nos. 1 and 12 in pursuance of the con- 
spiracies mentioned in Charges Nos. 1, 2 and 3 made preparations to 
wage war by collecting men with the intention of waging such war against 
the King, 

and thereby committed an offence punishable under sec- 
tion 122 of the Pakistan Penal Code. 


Charge No. 8 That you the fourteen accused persons above named along 
with Muhammad Hussain Ata absconding accused and the two Approvers 
in pursuance of the objects of the conspiracy as mentioned in Charge No. 
1 further agreed to murder such persons as may resist the execution of 
your Plan to overthrow the Government established by Law in Pakistan 
and substitute in its place military dictatorship: in particular you agreed 
that Khan Qurban Ali Khan, PSP, Inspector-General of Police, Punjab, 
and Mr G. R. Mellor, PSP, now Senior Superintendent of Police, Quetta, 
should be shot as soon as they were arrested. You further agreed that the 
Governor-General of Pakistan, the Prime Minister of Pakistan, the Gov- 
ernors of Provinces and Ministers of the Central and the Provincial Gov- 
ernments should be abducted and wrongfully confined and compelled to 
issue such proclamations or statements as may be required for the pur- 
pose of fulfilling the object of the conspiracy 

and thereby committed offences punishable under sections 
302 read with Section 120-B, 365 read with Section 120-B, 342 read with 
Section 120-B of the Pakistan Penal Code. 
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Some of the Laws applied in the Conspiracy case 


Section 107. A person abets the doing of a thing, who — 

First, — Instigates any person to do that thing; or 

Secondly, — Engages with one or more other person or persons in any 
conspiracy for the doing of that thing, if an act or illegal omission takes 
place in pursuance of that conspiracy, and in order to the doing of that 
thing; or 

Thirdly, — Intentionally aids, by any act or illegal omission, the doing of 
that thing. 


Section 118. Whoever intending to facilitate or knowing it to be likely 
that he will thereby facilitate the commission of an offence punishable 
with death or transportation for life voluntarily conceals, by any act or 
illegal omission, the existence of a design to commit such offence or 
makes any representation which he knows to be false respecting such 
design, shall, if that offence be committed, be punished with imprison- 
ment of either description for a term which may extend to seven years, 
or, if the offence be not committed, with imprisonment of either descrip- 
tion which may extend to three years; and in either case shall be liable to 
fine. 


Section 120-A. When two or more persons agree to do, or cause to be 
done, — 

(1) anillegal act, or 

(2) an act which is not illegal by illegal means, such an agree- 
ment is designated a criminal conspiracy: 
Provided that no agreement except an agreement to commit an offence 
shall amount to a criminal conspiracy unless some act besides the agree- 
ment is done by one or more parties to such agreement in pursuance 
thereof. 


Explanation. — It is immaterial whether the illegal act is the ultimate 
object of such agreements, or is merely incidental to that object. 
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Section 120-B. (1) Whoever is a party to a criminal conspiracy to commit 
an offence punishable with death, transportation or rigorous imprison- 
ment for a term of two years or upwards, shall, where no express provi- 
sion is made in this Code for the punishment of such a conspiracy, be 
punished in the same manner as if he had abetted such offence. 

(2) Whoever is a party to a criminal conspiracy other than a criminal 
conspiracy to commit an offence punishable as aforesaid shall be pun- 
ished with imprisonment of either description for a term not exceeding 
six month, or with fine, or with both. 


Section 121. Whoever wages war against the King or attempts to wage 
such war, or abets the waging of such war, shall be punished with death, 
or transportation for life, and shall also be liable to fine. 


Section 121-A. Whoever within or without Pakistan conspires to com- 
mit any of the offences punishable by section 121, or to deprive the King 
of the sovereignty of Pakistan or of any part thereof, or conspires to over- 
awe, by means of criminal force or the show of criminal force, the Cen- 
tral Government or any Provincial Government shall be punished with 
transportation for life or any shorter term, or with imprisonment of either 
description which may extend to ten years, and shall also be liable to fin: 

Explanation.- To constitute a conspiracy under this section, it 
not necessary that any act or illegal omission shall take place in pursu- 
ance thereof. 


Section 122. Whoever collects men, arms or ammunition or otherwise 
prepares to wage war with the intention of either waging or being pre- 
pared to wage war against the King, shall be punished with transportation 
for life or imprisonment of either description for a term not exceeding ten 
years, and shall also be liable to fine. 


Section 123. Whoever, by any act, or by any illegal omission conceals 
the existence of a design, to wage war against the King, intending by 
such concealment to facilitate, or knowing it to be likely that such con- 
cealment will facilitate, the waging of such war, shall be punished with 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 


Section 124. Whoever, with the intention of inducing or compelling the 
Governor-General of Pakistan or the Governor of any Province to exer- 
cise or refrain from exercising in any manner any of the lawful powers of 
such Governor-General or Governor, 
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assaults, or wrongfully restrains, or attempts wrongfully to restrain, 
or overawes by means of criminal force or the show of criminal force, or 
attempts so to overawe, such Governor-General or Governor, 

shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 


Section 124-A. Whoever by words, either spoken or written, or by signs, 
or by visible representation, or otherwise, brings or attempts to bring into 
hatred or contempt, or excites or attempts to excite disaffection towards, 
His Majesty or the Government established by law, shall be punished 
with transportation for life or any shorter term, to which fine may be 
added, or with imprisonment which may extend to three years, to which 
fine may be added, or with fine. 

Explanation 1. — The expression “disaffection” includes dis- 
loyalty and all feelings of enmity. 

Explanation 2. - Comments expressing disapprobation of the 
measures of the Government with a view to obtain their alteration by 
lawful means, without exciting or attempting to excite hatred, contempt 
or disaffection, do not constitute an offence under this section. 


Section 131. Whoever abets the committing of mutiny by an officer, 
soldier, [sailor or airman], in the Army, [Navy or Air Force] of the King, 
or attempts to seduce any such officer, soldier, (sailor or airman] from his 
allegiance or his duty, shall be punished with transportation for life, or 
with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 


Section 302. Whoever commits murder shall be punished with death, or 
transportation for life, and shall also be liable to fine. 


Section 342. Whoever wrongfully confines any person, shall be pun- 
ished with imprisonment of either description for a term which may ex- 
tend to one year, or with fine which may extend to one thousand rupees 
or with both. 


Section 365. Whoever kidnaps or abducts any person with intent to cause 
that person to be secretly and wrongfully confined, shall be punished 
with imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 


The Cri PB Code of 1898 in Paki 


Section 44. (1) Every person, whether within or without the presidency 
towns, aware of the commission of, or of the intention of any other 
person to commit any offence punishable under any of the following 
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sections of the Indian Penal Code (namely), 121, 121A, 122, 123, 124, 
124A, 302, shall, in the absence of reasonable excuse, the burden of prov- 
ing which shall be upon the person so aware, forthwith give information 
to the nearest Magistrate or police officer of such commission or inten- 
tion. 


Section 72. (1) Where the person summoned is in the active service of the 
Crown or of a Railway Companies, the Court issuing the summons shall 
ordinarily send it in duplicate to the head of the office in which such 
person is employed; and such head shall thereupon cause the summons to 
be served in manner provided by section 69, and shall retum it to the 
Court under his signature with the endorsement required by that section. 
(2) Such signature shall be evidence of due service. 


Indisn Levidence Act 1872, adapted und rensined in Pakinlan as Evidence 951 
Section 10. Where there is reasonable ground to believe that two or more 
persons have conspired together to commit an offence or an actionable 
wrong, anything said, done or written by any one of such persons in ref- 
erence to their common intention, after the time when such intention was 
first entertained by any one of them, is a relevant fact as against each of 
the persons believed to be so conspiring, as well for the purpose of pro- 
viding the existence of the conspiracy as for the purpose of showing that 
any such person was a party to it. 


Section 32. Statements, written or verbal, of relevant facts made by a 
person who is dead, or who cannot be found, or who has become incapa- 
ble of giving evidence, or whose attendance cannot be procured without 
‘an amount of delay or expense which under the circumstances of the case 
appears to the Court unreasonable, are themselves relevant facts in the 
following cases:- 

ql) 

(2) ————_ 
(3) When the statement is against the pecuniary or proprietary interest of 
the person making it, or when, if true, it would expose him or would have 
exposed him to criminal prosecution or to a suit for damages. 
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